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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 
 
 
DEPARTMENT CE-2D    HON. GUS T. MAY, JUDGE 
 
 
IN RE THE GUARDIANSHIP OF  )

             )
      )

    )  CASE NO. 18STPB09873 
            )

SASHA MILAN AUGUSTUS.   )
      )

___________________________________) 
 

 
 

 
REPORTER'S TRANSCRIPT OF PROCEEDINGS  

 
TUESDAY, OCTOBER 30, 2018  

 

 

 
APPEARANCES:   
 
FOR PETITIONER: 
SHAUNTA MONTGOMERY  
 

IN PROPRIA PERSONA 
5222 WEST 12TH STREET 
LOS ANGELES, CALIFORNIA  90019 

 
 
 
 
 
 
 
 
 
 
 

STEPHANIE BAKER  
CSR NO. 9249 

PAGES 1 THRU 6, INCL. OFFICIAL REPORTER 
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CHRONOLOGICAL INDEX OF WITNESSES 

TUESDAY, OCTOBER 30, 2018 

 

PETITIONER'S WITNESSES 

  NONE OFFERED 
 
 
 
 

 

RESPONDENT'S WITNESSES   

  NONE OFFERED   
 
 

 

 

 

   

CHRONOLOGICAL INDEX OF EXHIBITS 

 

WITHDRAWN/ 
PETITIONER'S FOR I.D. IN EVI REJECTED 
 
  NONE OFFERED 
 

 

 

 

WITHDRAWN/ 
RESPONDENT'S FOR I.D. IN EVI REJECTED 
 
  NONE OFFERED 
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     1

CASE NUMBER: 18STPB09873 

CASE NAME: IN RE THE GUARDIANSHIP OF  

SASHA MILAN AUGUSTUS  

LOS ANGELES, CALIFORNIA TUESDAY, OCTOBER 30, 2018 

DEPARTMENT CE-2D HON. GUS T. MAY, JUDGE 

REPORTER: STEPHANIE BAKER, CSR NO. 9249 

TIME: MORNING SESSION 

 

APPEARANCES: 

PETITIONER SHAUNTA MONTGOMERY: IN PROPRIA PERSONA.  

-000- 

 

THE COURT:  4005, SASHA AUGUSTUS.

GOOD MORNING.

MS. MONTGOMERY:  GOOD MORNING, YOUR HONOR.

THE COURT:  AND YOUR NAME.

MS. MONTGOMERY:  MY NAME IS SHAUNTA MONTGOMERY.  I'M

THE AUNT OF SASHA MONTGOMERY.

THE COURT:  THANK YOU.

MS. MONTGOMERY:  SASHA AUGUSTUS, I'M SORRY.

THE COURT:  AND WHERE IS SASHA TODAY?

MS. MONTGOMERY:  SASHA HAS BEEN IN MY CARE SINCE JUNE,

BUT HER MOTHER DECIDED TO PICK HER UP LAST NIGHT BECAUSE WE

WERE COMING TO COURT THIS MORNING.

THE COURT:  OKAY.  

SO HOW DID MOTHER KNOW ABOUT THIS PROCEEDING?

MS. MONTGOMERY:  I SERVED HER WITH, BY FEDEX, THE

DECLARATIONS.
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     2

THE COURT:  OKAY.

HAVE YOU FILED THE PROOF OF SERVICE AT ALL?

MS. MONTGOMERY:  NO, I DID NOT.

THE COURT:  OKAY.

I KNOW ONE OF THE QUESTIONS THAT THE PROBATE

ATTORNEYS HAD WHEN THEY WERE LOOKING THROUGH THIS IS:  WHY

YOU WROTE THE CHILD'S RESIDENCE WAS IN BRENTWOOD BUT YET WE

HAD THE ADDRESS IN WINCHESTER?

MS. MONTGOMERY:  HER PARENT -- THE CHILD HAS BEEN WITH

ME.  HER PARENTS ORIGINALLY ARE FROM BRENTWOOD, LIVED IN

BRENTWOOD BUT THEY WERE DISPLACED FROM THAT HOME AND NOW

THEY ARE LIVING IN TEMECULA AT MY UNCLE'S HOME AND SASHA HAS

BEEN WITH ME IN LOS ANGELES GOING TO SANTA MONICA HIGH

SCHOOL.

THE COURT:  BUT I -- DON'T YOU LIVE ON 12TH STREET?

MS. MONTGOMERY:  YES.

THE COURT:  THEN WHAT IS THE BRENTWOOD -- IT SAYS, THE

CHILD'S RESIDENCE WAS BRENTWOOD FROM MAY 2016 TO JUNE 2018.

MS. MONTGOMERY:  AND THAT'S WHEN SHE WAS LIVING THERE.

SHE NO LONGER LIVES IN BRENTWOOD, SHE LIVES WITH ME.

THE COURT:  OKAY.

SO THE PARENTS WERE LIVING --

MS. MONTGOMERY:  IN BRENTWOOD.

THE COURT:  -- IN BRENTWOOD.

MS. MONTGOMERY:  CORRECT.

THE COURT:  AND THEN THEY SUBSEQUENTLY MOVED --

MS. MONTGOMERY:  TO TEMECULA.

THE COURT:  OKAY.
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AND WHAT IS THE WINCHESTER ADDRESS THAT YOU HAVE

PUT --

MS. MONTGOMERY:  THAT'S TEMECULA.  THAT'S ACTUALLY THE

TEMECULA COUNTY, I GUESS.

THE COURT:  OH, I -- OKAY.

OKAY.  WHAT I THINK IS APPROPRIATE -- I'M

INCLINED TO DO WHAT THE PROBATE EXAMINER RECOMMENDED AND

THAT'S MAKE A REFERRAL TO THE DCFS PER PROBATE CODE 1513(B)

AND THEN CONTINUE THIS MATTER OUT SO WE CAN GET THEIR

INVESTIGATION AND SO YOU CAN COMPLETE THE SERVICE, BECAUSE

SERVICE NEEDS TO BE DONE AND COMPLETED BEFORE I CAN MAKE AN

ORDER IN THIS CASE.

MS. MONTGOMERY:  OKAY.

THE COURT:  DO YOU KNOW WHAT HER SCHOOL IS?  IS SHE

STILL GOING?

MS. MONTGOMERY:  SHE GOES TO SANTA MONICA HIGH SCHOOL.

SHE WAS THERE YESTERDAY AND MY SISTER TOOK HER AFTER THIRD

PERIOD ONCE SHE KNEW WE WERE GOING TO COURT.

THE COURT:  WAS THERE ANY DISCUSSION HOW SHE'S GOING

TO BE GETTING TO SCHOOL?

MS. MONTGOMERY:  MY NIECE CALLED ME THIS MORNING AND

SAID THAT SHE'S GOING TO BE WITH HER MOM AND SHE -- SHE

COULDN'T EVEN TELL ME WHERE THEY WERE.

THE COURT:  WHAT I'M TRYING TO THINK THROUGH IS

WHETHER, IF THE -- HOW LONG IT TAKES FOR THE DCFS

INVESTIGATION TO BE CONDUCTED, BECAUSE RIGHT NOW IT'S SET

FOR -- YOU'RE SET TO COME BACK ON JANUARY 9TH.  I BELIEVE

DCFS INVESTIGATIONS TAKE FOUR TO SIX WEEKS, AND I'M
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CONCERNED ABOUT THE CASE BEING PUT OUT ALL THE WAY UNTIL

JANUARY.  BUT ON THE OTHER HAND UNTIL WE GET THE DCFS

THERE'S NOT A LOT THAT I CAN BE DOING HERE.

MS. MONTGOMERY:  YOUR HONOR, MAY I SPEAK?

THE COURT:  YES.

MS. MONTGOMERY:  MY MAIN CONCERN IS THAT MY NIECE IS

UNCOMFORTABLE WITH HER MOTHER NOT SPEAKING UP IN REGARDS TO

BEING TOUCHED INAPPROPRIATELY BY HER FATHER.  AND THEY BOTH,

BOTH HER PARENTS WORK ON INTIMIDATION, FEAR, AND I DON'T

WANT HER TO BE IN THIS ENVIRONMENT WHILE WE'RE GOING THROUGH

THIS.  I WOULD RATHER KNOW THAT NO ONE IS GOING TO BE

THREATENING HER OR MAKE HER FEEL LIKE THIS IS HER FAULT.

SHE'S THE VICTIM.

SO I'M JUST CONCERNED WITH HER WELL-BEING, OF

BEING AWAY FROM ME.  THAT'S ALL.

THE COURT:  UNDERSTOOD.

WHAT -- HOW DID SHE END UP LIVING WITH YOU IN

JUNE?

MS. MONTGOMERY:  HER PARENTS GOT EVICTED AND SHE -- IT

WAS SUMMER, AND I'M GOOD FRIENDS -- HER FRIEND AND MY

STEPDAUGHTER ALL HANG OUT.  SO I HAD HER FOR THE SUMMER SO

THEY ALL COULD STAY IN TOUCH AND HANG OUT TOGETHER BEFORE

SCHOOL STARTED.

ONCE SCHOOL STARTED, MY SISTER STILL DID NOT

HAVE A PLACE SO MY NIECE SAID SHE WANTS TO STAY WITH ME SO I

CAN MAKE SURE -- MYSELF AND MY MOTHER -- SO WE COULD MAKE

SURE SHE GETS TO SCHOOL ON TIME.

THE COURT:  OKAY.
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MS. MONTGOMERY:  I HAVE TRIED TO GET THERAPISTS FOR

HER, BUT WITHOUT HAVING GUARDIANSHIP, THEY ARE NOT ALLOWING

ME TO DO SO.  AND THAT'S ALL I WANT. I'M NOT TRYING TO TAKE

HER, I JUST WANT HER TO GROW UP AND BE SUCCESSFUL.  THAT'S

MY GOAL.

THE COURT:  OKAY.

 

(PAUSE IN THE PROCEEDINGS.) 

 

THE COURT:  I WAS JUST CONFERRING WITH MY ASSISTANT.

IT IS HER RECOLLECTION THAT IT'S ABOUT SIX WEEKS FOR DCFS TO

DO THEIR INVESTIGATION.

SO LET ME ASK YOU:  I CAN CONTINUE THIS OUT

UNTIL -- SIX WEEKS IS ABOUT THE SECOND WEEK IN DECEMBER, AND

THAT WOULD BE TO CONTINUE THIS TEMPORARY UNTIL THAT TIME BUT

THEN YOU WOULD HAVE TO COME BACK AGAIN ON JANUARY 9TH FOR

THE PERMANENT.  EITHER THAT OR I CAN JUST CONTINUE IT OUT TO

THE JANUARY 9TH.  WOULD YOU LIKE TO COME BACK SOONER?

MS. MONTGOMERY:  WHICHEVER IS CONVENIENT FOR YOU,

YOUR HONOR.

THE COURT:  WELL, IT'S -- IT WILL MEAN TWO APPEARANCES

FOR YOU, BUT I CAN GET YOU IN SOONER, IF YOU PREFER.

MS. MONTGOMERY:  YES.

THE COURT:  OKAY.

ALL RIGHT.  LET'S CONTINUE IT OUT THEN, OKAY,

THAT WOULD BE DECEMBER 12TH.  THAT'S A WEDNESDAY.

MS. MONTGOMERY:  OKAY.

THE COURT:  SO WE -- I AM MAKING THE REFERRAL, SO THAT
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DCFS WILL BE CONDUCTING THE INVESTIGATION.  I'LL NEED YOU TO

TAKE CARE OF SERVICE.  AND WE'RE ALSO GOING TO BE KEEPING --

RIGHT NOW WE'RE GOING TO BE KEEPING THE JANUARY 9TH HEARING

ON CALENDAR AS WELL, BUT WE'LL SEE WHAT EVERYTHING SHOWS FOR

THE TEMPORARY IN DECEMBER.

ALL RIGHT?

MS. MONTGOMERY:  OKAY.  SO THERE'S NO TEMPORARY

GUARDIANSHIP.  SHE CAN BE WITH HER PARENTS AND...?

THE COURT:  CORRECT.  UNTIL WE GET THE REPORTS, YES.

I'M JUST CONTINUING THIS HEARING.

ALL RIGHT?  THANK YOU.

 

(THE PROCEEDINGS IN THE ABOVE-ENTITLED 

ACTION WERE CONCLUDED.)  
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 
 
DEPARTMENT CE-2D       HON. GUS T. MAY, JUDGE 
 
 
 
IN RE THE GUARDIANSHIP OF ) 
                  )  

      )  CASE NO. 18STPB09873 
      ) 
      )  REPORTER'S  
 )  CERTIFICATE 

SASHA MILAN AUGUSTUS. ) 
      ) 

___________________________________) 
 

 
 

I, STEPHANIE BAKER, OFFICIAL REPORTER OF THE

SUPERIOR COURT OF THE STATE OF CALIFORNIA, FOR THE COUNTY OF

LOS ANGELES, DO HEREBY CERTIFY THAT THE FOREGOING PAGES, 1

THROUGH 6, COMPRISE A FULL, TRUE AND CORRECT TRANSCRIPT OF

THE PROCEEDINGS TAKEN IN THE ABOVE ENTITLED CAUSE ON

TUESDAY, OCTOBER 30, 2018.

 
DATED THIS 21ST OF MARCH, 2019.

 
 
 

 

 

 

                    _________________________, CSR #9249 
                          STEPHANIE BAKER 

     OFFICIAL REPORTER 
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County of Los Angeles 
Department of Children and Family Services 

 

425 Shatto Place, Los Angeles, CA 90020 
(213) 351-5602 

 
Bobby D. Cagle 

Director 
  

 
 

Date:  12/6/2018 

     
Mark Augustus       
 

15332 Antioch St #516       
 

Pacific Palisades, CA 90272 

  

 
 

 
     

 
 
 
Dear Mark Augustus       : 
 
RE: Referral No. 0204-9650-5509-4020072 Referral Date 11/8/2018 

    
 
Thank you for your cooperation during our investigation. Effective  12/6/2018 your referral has been closed  
by this Department.  The reason for this action is that the allegation of child abuse and/or neglect was  

 substantiated  inconclusive  unfounded. 
 
A SDM Safety Plan   was   was not put into place during the investigation.   
If a SDM Safety Plan was put into place, this is to advise you that as of       the SDM Safety Plan is 
no longer in effect. 
 
If you have any questions or concerns regarding this matter, please call me. 
 

  
 

 

Nancy Tran  EW20S6260 - Tran, N. 
 Children’s Social Worker File No. 
 

(323) 900-2233 
 Telephone Number 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

r . ..,:. 24 , .. ,_,.,. 

25 
·., 

.... . ~. 26 ~ .. ::_...i 

27 

L .. -~ 28 

t·-... ·. 

~- , c~ 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

DEPARTMENT 5 HON. MICHAEL C. SMALL, JUDGE 

IN RE THE GUARDIANSHIP OF: 
NO. 18STPB09873 

SASHA MILAN AUGUSTUS, 

MINOR. 

REPORTER'S TRANSCRIPT OF PROCEEDINGS 

MONDAY, MAY 13, 2019 

APPEARANCES: 

FOR PETITIONER SHAUNTA MONTGOMERY 
IN PROPR I A PERSONA 

FOR THE RESPONDENTS: MARK AUGUSTUS 
I N PROPRIA PERSONA 

DONECIA AUGUSTUS 
I N PROPRIA PERSONA 

ALICE ALARCON, CSR NO. 12182 
OFFICIAL COURT REP ORTER 
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24 
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27 

,: ..... 28 
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~-. :.: 

(· •"" 

~- .. f) 

CASE NUMBER: 

CASE NAME: 

LOS ANGELES, CA 

DEPARTMENT 5 

APPEARANCES: 

REPORTER: 

TIME: 

18STPB09873 

SASHA MILAN AUGUSTUS GUARDIANSHIP 

MONDAY, MAY 13, 2019 

HON. MICHAEL C. SMALL, JUDGE 

(AS HERETOFORE NOTED.) 

ALICE ALARCON, CSR NO. 12182 

P.M. SESSION 

(THE FOLLOWING PROCEEDINGS 

WERE HELD IN OPEN COURT:) 

THE COURT: LET'S HAVE APPEARANCES STARTING WITH 

THE PETITIONER. 

MS. MONTGOMERY: SHAUNTA MONTGOMERY. 

MS. AUGUSTUS: DONECIA AUGUSTUS. 

MR. AUGUSTUS: MARK AUGUSTUS. 

(THE COURT:) GOOD AFTERNOON, EVERYONE. SORRY FOR 

THE DELAY. 

SO HERE'S WHAT I KNOW RIGHT NOW ABOUT THIS. 

THE COURT INVESTIGATOR REPORT RECOMMENDS APPROVING THE 

GUARDIANSHIP PETITION. MR. SPILLE R HAS RECOMMENDED 

APPROVING THE GUARDIANSHIP PETITION. 

BOTH THE COURT INVESTIGATOR AND MR. SPILLER 

MADE NO BONES ABOUT IT. THIS IS A VERY DIFFICULT CASE 

ON ALL SIDES . 

1 

(AND EVEN THOUGH BOTH THE COURT INVESTIGATOR) 

(REPORT AND MR. SPILLER INDICATE THAT THE ALLEGATIONS,) 

(THE TROUBLING ALLEGATIONS INVOLVING SEX HAVE BEEN DEEMED) 
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1 ~UND~_?_'] THERE'S STILL AN ISSUE WITH THE MINOR, THE 

2 MINOR'S LACK OF TRUST, THE MINOR'S DESIRE TO STAY WITH 

3 HER AUNT, HAVE HER AUNT BE HER GUARDIAN AND NOT RETURN 

2 

4 TO THE PARENTS EVEN IF THE ALLEGATIONS ARE NOT TRUE, AND 

5 THAT THERE'S A LOT THAT NEEDS TO BE DONE TO WORK THROUGH 

6 THIS, IF IT'S POSSIBLE, TO BRIDGE DIFFERENCES. 

7 BOTH MR. SPILLER AND THE COURT INVESTIGATOR 

8 TALK IN PARTICULAR ABOUT DIFFERENCES BETWEEN SASHA'S MOM 

9 AND SASHA. 

10 I THINK WHERE WE'RE HEADED HERE IS THE 

11 FOLLOWING: I'M NOT PREPARED TO GRANT THE PETITION JUST 

12 BASED ON THE PAPERS. I THINK MR. SPILLER'S REPORT, 

13 NOTWITHSTANDING HIS RECOMMENDATIONS, HIS REPORT 

14 INDICATES THAT THE PARENTS HAVE A RIGHT TO AN 

15 EVIDENTIARY HEARING, A TRIAL, BUT THAT IS GOING TO PUT 

16 EVERYBODY THROUGH HELL IN PARTICULAR SASHA. AND THE 

17 QUESTION IS IS THAT WHAT YOU'D LIKE TO DO. 

18 THAT'S TO THE TWO OF YOU. 

19 

20 

21 

22 

23 

24 

MS. AUGUSTUS: I'D LIKE TO SPEAK. 

THE COURT: LET ME ASK YOU THAT QUESTION FIRST. 

IS THAT WHERE YOU'RE HEADED? 

MS. AUGUSTUS: IF NECESSARY. 

THE COURT: OKAY. 

MS. AUGUSTUS: AND THE REASON BEING IS BECAUSE, 

25 WITH ANY TEENAGER THAT IS IN THE POSITION AS SASHA IS IN 

() 26 RIGHT NOW, ANY TEENAGER WOULD BE AFRAID OR CONCERNED 

27 OR ... 

~ .. . ) 28 MR. AUGUSTUS: CONFUSED. 
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28 

MS. AUGUSTUS: CONFUSED ABOUT GOING BACK TO THE 

PARENTS, BUT THERE HAS BEEN ABSOLUTELY ZERO EFFORT FROM 

THE CURRENT TEMPORARY GUARDIAN TO PROVIDE A COURT 

MANDATED REPORT FROM A THERAPIST THAT THEY CLAIM SHE'S 

SEEING. 

AND ON TOP OF THAT, SPILLER HAS GONE OVER 

HIS LIMITS WITH EVEN PROVIDING THE NAMES SO THAT WE CAN 

AUTHORIZE OUR FAMILY THERAPIST THAT NOT JUST MY HUSBAND 

AND I ARE SEEING, BUT OUR OTHER CHILDREN HAVE SEEN AS 

WELL. AND SO THEY'VE NOT PROVIDED ANY OF THAT 

INFORMATION. 

AND WE WOULD LIKE THE OPPORTUNITY FOR YOU 

TO MAKE A DECISION TO RETURN SASHA TO US SO THAT WE CAN 

START THERAPY WITH HER TOGETHER. 

WE HAVE NO ANIMOSITY WIT H SASHA . WE'VE 

NEVER SPANKED SASHA. SASHA HAS NEVER EVEN GIVEN US 

CAUSE TO PUNISH HER; SO --

MR. AUGUSTUS: WHEN THIS INITIALLY WAS BROUGHT TO 

THE ATTENTION OF US BACK IN 2016 WHICH THE CHILD WHO 

ACTUALLY INITIATED THE ACCUSATIONS, SHE INITIATED 

AGAINST THREE OTHER FAMILIES AS WELL. 

THE AUNT AND THE GRANDMOTHER JUST BECAME 

AWARE OF IT IN 2018, AND THAT WAS THE CHOICE OF - ­

BECAUSE THEY REALLY HAD NOTHING TO DO IN OUR FAMILY AT 

THAT TIME, AND SASHA CHOSE NOT TO TELL THEM ABOUT IT . 

3 

AND AT THAT TIME, EVEN WITH THE 

INVESTIGATOR, THERE WAS NO SPECIAL CONCERNS, NO SECURITY 

CONCERNS, NO SPECIAL HOUSING CHANGES OR ANY OF THOSE 
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1 THINGS HAPPENED AT THAT TIME AND/OR DID THEY RECOMMEND 

2 EVEN AFTER THIS SECOND INQUIRY INTO THIS. 

3 AND IT ACTUALLY IS THE THIRD INQUIRY INTO 

4 THIS SAME INCIDENT BECAUSE, WHEN BREON AND MACKENZIE 

5 WHEN MACKENZIE FIRST CAME BACK TO THE HOME FROM THE 

6 HOSPITAL, THEY LOOKED INTO IT AT THAT TIME AS WELL AND 

7 SEEN THAT IT WAS UNFOUNDED. 

8 SO THIS IS NOT THE FIRST TIME THIS HAS BEEN 

4 

9 LOOKED INTO, BUT AGAIN, IT INITIATED FROM ANOTHER PERSON 

10 WHO DID THIS TO THREE OTHER FAMILIES AT THE EXACT SAME 

11 TIME. 

12 THE COURT: SO I APPRECIATE WHAT YOU'RE SAYING, 

13 AND I'M ... 

14 MS. AUGUSTUS: HOW -- HOW --

15 THE COURT: LET ME JUST FINISH WHAT I WAS GOING TO 

16 SAY. I LOST MY THOUGHT. 

17 I WILL ACCEPT FOR THESE PURPOSES THAT THE 

18 ALLEGATIONS ARE UNFOUNDED. LET'S JUST ACCEPT THAT. 

19 WE STILL HAVE A YOUNG GIRL WHO IS VERY, 

20 VERY UPSET AND DOESN'T WANT TO GO BACK TO HER PARENTS, 

21 AND SHE'S NOT -- IT'S NOT LIKE A 4-YEAR-OLD OR A 

22 6-YEAR-OLD. SHE'S A TEENAGER; RIGHT? 

23 

24 

25 

AND I'M IN A QUANDARY AS TO WHAT TO DO 

ABOUT THAT. 

MR. AUGUSTUS: I THINK THAT THERAPY -- YOU KNOW, 

26 THAT'S THE THING ABOUT IT IS THAT I UNDERSTAND SASHA'S 

27 DEALING WITH SOMETHING, AND MY MAIN CONCERN THROUGH THIS 

28 ALL IS MY CHILD, AND SHE DIDN'T JUST BECOME MY CHILD IN 
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OCTOBER, AND I DECIDED TO BE A GUARDIAN NOW OR WHATEVER. 

THIS HAS BEEN MY CHILD SINCE DAY ONE. 

THE COURT: YOU DON'T HAVE TO RAISE YOUR HAND, 

MA'AM. YOU'RE GOING TO GET A CHANCE. YOU DON'T HAVE TO 

HAVE YOUR HAND UP. 

MR. AUGUSTUS: MY MAIN CONCERN IS HER WELLBEING 

REGARDLESS TO WHERE SHE'S AT. AND I KNOW WITHOUT A 

DOUBT SHE NEEDS THERAPY, BUT AT THE SAME TIME, IN ORDER 

FOR HER TO GET THAT THERAPY AND FOR US ALL TO GET 

THERAPY BECAUSE, WITHOUT A DOUBT, I THINK THAT'S WHAT'S 

GOING TO BE NEEDED FOR US TO COME TOGETHER REGARDLESS . 

I THINK IT NEEDS TO BE INITIATED SOONER 

THAN LATER. 

MS. AUGUSTUS: AND 

MR. AUGUSTUS: AND NOT JUST SAYING WE'RE GOING TO 

DO IT OR SAYING IT'S GOING TO HAPPEN OR SOMETHING LIKE 

THAT BECAUSE, AGAIN, SASHA HAS NEVER FELT THIS WAY IN 

THE FOUR -- THREE YEARS THAT THIS HAS HAPPENED. NEVER, 

EVER. NEVER, EVER. THIS WAS BROUGHT ON IN THE 

SURROUNDINGS THAT SHE'S IN. AND THAT'S WHAT I'M MORE 

CONCERNED ABOUT THAN ANYTHING. 

MS. AUGUSTUS: AND JUST TO EMPHASIZE, NOT ONLY 

HAVE I BEEN TRYING TO GET THERAPY WITH SASHA, I OFFERED 

BECAUSE THE TEMPORARY GUARDIAN REFUSED TO LET SASHA 

PARTICIPATE WITH ME, WITH MY THERAPIST. I OFFERED FOR 

THE TEMPORARY GUARDIAN TO ,JOIN ME IN THERAPY, AND SHE 

NEVER RESPONDED. 

THERE'S BEEN NO EFFORT WHATSOEVER. HOW CAN 
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YOU HEAL OR GET TO A POINT WHERE YOU START TO HEAL WHEN, 

SINCE DECEMBER 11, THERE HAS BEEN ONE CONSISTENT THING 

AND THAT IS ISOLATION OF SASHA FROM MARK AND I, NOT JUST 

MARK. 

THE COURT: LET ME HEAR FROM SHAUNTA FOR A MOMENT. 

MA'AM --

MS. MONTGOMERY: YES. 

THE COURT: IS SASHA IN THERAPY RIGHT NOW? 

MS. MONTGOMERY: YES. SHE'S IN THERAPY AND SHE 

GOES BI-WEEKLY. 

HER THERAPIST, WHEN SHE ASKED COULD SHE 

INCORPORATE HERSELF INTO SASHA'S THERAPY, SASHA'S 

THERAPIST, YOU CAN GET HER ON THE PHONE, SA I D IT'S NOT A 

GOOD IDEA. 

FROM THE BEHAVIOR AND THE CONVERSATIONS 

SASHA'S MOTHER HAS SAID SASHA NEEDS TO BE IN A MENTAL 

INSTITUTION TO BE EVALUATED, THAT SHE BELIEVES SASHA IS 

SCHIZOPHRENIC. 

SHE LURKS AROUND MY JOB. SHE COMES TO MY 

MOTHER'S HOME UNANNOUNCED AND ASKS IS MY DAUGHTER HERE. 

WHEN WE LEFT THE COURT, YOU ASKED IF THE 

TWO ATTORNEYS COULD MAKE IT SO THEY COULD BE UNITED. 

I DID THAT ON MY OWN AGAINST SPILLER. NO 

ONE CONTACTED ME. I SAID --

THE COURT: I'M SORRY. WHAT DID YOU DO? 

MS. MONTGOMERY: SHE WANTS TO VISIT HER DAUGHTER. 

THE LAST TIME WE LEFT, SHE ASKED YOU IF YOU WOULD DO 

THAT FOR HER, AND YOU SAID I WOULD ASK THE ATTORNEYS TO 
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1 WORK THAT OUT ON THEIR OWN. I'M NOT GOING TO INSTRUCT 

2 MY 

3 THE COURT: AT THE TIME MARK AND DONECIA HAD 

4 MS. GREY AS THEIR ATTORNEY. 

5 

6 

7 SASHA. 

8 

MS. MONTGOMERY: YES. 

THE COURT: AND MR. SPILLER WAS HERE REPRESENTING 

MS. MONTGOMERY: YES. AND FROM THAT POINT ON, ANY 

9 TIME SHE'S WANTED TO SEE HER DAUGHTER, I'VE JUST ASKED 

10 THAT MY -- HER SON, MY NEPHEW OR MY AUNT CHAPERONE WITH 

11 THEM BECAUSE OF THE CONVERSATIONS THAT SHE HAS WITH MY 

12 NIECE. 

13 I DON'T WANT HER TAKING MY NIECE AND DOING 

14 ANYTHING WITH MY NIECE WITHOUT MY KNOWLEDGE LIKE A 

15 MENTAL INSTITUTION OR THINKING SHE'S SCHIZOPHRENIC. 

16 SO AS FAR AS ME ISOLATI NG, SASHA SEES HER 

17 BROTHER. SHE CONTACTS HER BROTHER. SHE SEES HER 

18 MOTHER, AND HER MOTHER HAS MY NUMBER, AND SHE CALLS HER 

19 EVERY SINGLE DAY SO I'M NOT ISOLATING HER. 

20 

21 

22 

23 

24 

THE COURT: HOW OFTEN IS SASHA SEEING DONECIA? 

MS. MONTGOMERY: AT LEAST EVERY OTHER WEEKEND. 

MS. AUG USTUS: IT'S NOT TRUE. 

MS. MONTGOMERY: IT DEPENDS ON THE AVAILABILITY OF 

A CHAPERONE AND THE TIME THAT SHE GIVES ME IN ADVANCE, 

25 BUT ANY TIME MY SISTER HAS ASKED ME COULD SHE SEE HER 

26 DAUGHTER, I'VE GONE BEYOND THE DUTIES OF MAKING IT 

27 HAPPEN . 

28 THE COURT: WHO'S THE CHAPERONE? 

7 
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1 MS. MONTGOMERY: HER ELDEST SON CAMERON AUGUSTUS 

2 AND MY AUNT MICKEY SMITH. 

3 

4 

5 

THE COURT: THOSE ARE THE TWO CHAPERONES? 

MS. MONTGOMERY: CORRECT. 

THE COURT: SO THEY'RE ALWAYS WITH -- THEY TAKE 

6 SASHA TO SEE DONECIA? 

7 MS. MONTGOMERY: YES. THEY PICK -- WE ALL MEET. 

8 I MEET WITH THE CHAPERONE, AND THEN THEY TAKE HER TO 

9 MEET WITH HER MOM, AND THEN WHEN THEY'RE DONE, THEY 

10 BRING HER BACK TO ME. 

11 

12 

THE COURT: MARK, ARE YOU SEEING SASHA? 

MR. AUGUSTUS: NO. I'M NOT --THEY WON'T LET ME 

13 SEE SASHA. 

14 

15 

MS. MONTGOMERY: SHE HAS NO DESIRE SO SEE HIM. 

MR. AUGUSTUS: AGAIN, THIS IS ALL BROUGHT IN BY 

16 THEM BECAUSE, AGAIN, WHEN THIS HAPPENED IN 2016 UNTIL 

17 DECEMBER 11TH OF 2018, NEVER, EVER HAD A PROBLEM. 

18 THE COURT: SO RIGHT NOW HOW OFTEN DOES SASHA GO 

19 TO THERAPY? 

20 MS. MONTGOMERY: SHE GOES BI-WEEKLY EVERY 

21 WEDNESDAY. 

22 THE COURT: OKAY. HERE'S ONE THING MR. SPILLER 

23 RECOMMENDED AT LEAST FOR NOW. 

24 

25 

26 

27 

28 

MS. AUGUSTUS: IS THERE A NEW REPORT BECAUSE I 

DON'T HAVE IT? 

MR. AUGUSTUS: PLEASE. PLEASE. 

THE COURT: YEAH. HE FILED IT ON MAY 9 . 

MR. AUGUSTUS: OKAY. 

8 
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1 MS. AUGUSTUS: I WANT TO SEE A COPY OF IT SO THAT 

2 WE CAN --

3 

4 

THE COURT: DO YOU HAVE THAT? 

MS. AUGUSTUS: NO. HE'S NOT GIVEN US ANYTHING. 

5 AND I ALSO HAVE SOME DOCUMENTS THAT WERE FILED I'D LIKE 

6 FOR YOU TO SEE. 

7 THE COURT: DID YOU SEE MR. SPILLER'S REPORT? 

8 MS. MONTGOMERY: NO, I DID NOT. HE SAID HE WAS 

9 MAKING IT AT THE TIME AND HE HAD THE INVESTIGATOR'S 

10 REPORT, BUT HE HADN'T PUT HIS IN. 

11 THE COURT: SO ONE THING HE DOES SAY IS I SHOULD 

12 AUTHORIZE SOME WAIVERS AND RELEASES SO THAT DONECIA'S 

9 

13 THERAPIST AND SASHA'S THERAPIST CAN EXCHANGE INFORMATION 

14 PRIOR TO ANY JOINT SESSIONS TAKING PLACE. 

15 ARE THE TWO THERAPISTS ALREADY TALKING OR 

16 NOT? 

17 

18 

19 

20 

21 

22 

MS. MONTGOMERY: NO. 

MS. AUGUSTUS: THEY WON'T GIVE THE NAME. 

MS. MONTGOMERY: I WON'T GIVE THE 

MS. AUGUSTUS: THEY'VE REFUSED TO GIVE THE NAME. 

MR. AUGUSTUS: AND THIS IS TO THE INVESTIGATOR. 

THE COURT: WHEN YOU SAY THEY WON'T GIVE THE NAME 

23 OF THE THERAPIST 

24 

25 

MS. AUGUSTUS: THE THERAPIST IS A COURT MANDATED 

REPORTER. THEY'RE REQUIRED TO REPORT. THEY DON'T HAVE 

26 AN OPTION TO SAY I DON'T WANT TO BE INVOLVED. 

27 THE COURT: I'M SORRY. MANDATED BY WHAT? 

28 MS. AUGUSTUS: BY LAW. OUR FAMILY THERAPIST IS A 
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1 RETIRED POLICE CHIEF, AND SO HE HAS INFORMED US THAT HE 

2 IS REQUIRED BY LAW TO REPORT IN FAMILY COURT, AND SO 

3 SASHA'S THERAPIST WOULD BE UNDER THE SAME LAWS AND 

4 GUIDELINES. 

5 THE COURT: I'M NOT SURE ABOUT THAT. WHAT 

6 MR. SPILLER IS TALKING ABOUT IS TO ALLOW THE THERAPIST 

7 TO EXCHANGE INFORMATION SO --

8 

9 

10 

11 

MR. AUGUSTUS: THAT'S WHAT WE'VE BEEN --

THE COURT: I'M AGREEING WITH THAT. 

MR. AUGUSTUS: YES. 

THE COURT: THE THERAPISTS SHOULD SPEAK TO ONE 

12 ANOTHER AND TRY TO FIGURE OUT WHETHER AND WHEN A JOINT 

13 SESSION WOULD TAKE PLACE BETWEEN DONECIA AND SASHA WITH 

14 ONE OR BOTH THERAPISTS. 

15 

16 

17 

18 

MS. AUGUSTUS: WE DON'T NEED A GUARDIANSHIP. 

MR. AUGUSTUS: PLEASE. 

MS. AUGUSTUS: WE DON'T NEED IT. 

THE COURT: SO HERE'S WHERE I AM TODAY. I'M NOT 

19 DENYING THE PETITION TODAY, BUT I'M NOT GRANTING IT 

20 TODAY. WHERE THIS IS HEADED, THAT'S WHAT EVERYBODY 

21 THINKS IS BEST, IS A TRIAL. AS PAINFUL AS THAT'S GOING 

22 TO BE. 

23 THE COURT INVESTIGATOR SAYS GRANT THE 

24 PETITION JUST BASED ON ALL THE EVIDENCE GIVEN WHAT'S 

25 GOING ON WHERE THINGS STAND. 

26 MINOR'S COUNSEL SAYS GRANT THE PETITION. 

27 I'M NOT SURE I CAN DO THAT, AND I THINK 

28 MR. SPILLER RECOGNIZES THAT, THAT PARENTS IN THIS KIND 
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OF SITUATION PROBABLY HAVE A RIGHT TO AN EVIDENTIARY 

HEARING. AN EVIDENTIARY HEARING 

MS. AUGUSTUS: PROBABLY? 

THE COURT: YEAH. THE EVIDENTIARY HEARING BRINGS 

WITH IT, UNFORTUNATELY, A LOT OF PAIN, EMOTIONAL PAIN, 

BUT THAT'S THE NATURE OF THIS SORT OF THING BUT 

THAT'S --

MS. AUGUSTUS: THAT'S WHAT WE'VE BEEN SAYING TO 

THE COURT 

THE COURT: WHERE WE'RE HEADED. 

MS. AUGUSTUS: -- THAT THAT'S WHAT THIS IS. WE 

DON'T NEED A GUARDIANSHIP. WE ONLY NEED THE COURT TO 

ACKNOWLEDGE THAT OUR DAUGHTER NEEDS THERAPY WITH US -­

THE COURT: SO LET ME 

MS. AUGUSTUS: -- AND TO BE WITH US. 

11 

THE COURT: SO LET ME JUST REPEAT MYSELF. I KNOW 

THAT'S YOUR VIEW THAT NO GUARDIANSHIP IS NEEDED. 

THAT'S NOT THE VIEW OF THE COURT 

INVESTIGATOR. IT'S NOT THE VIEW OF MR. SPILLER. 

MR. AUGUSTUS: I UNDERSTAND. 

THE COURT: AT THIS POINT, I CAN'T SAY WHETHER 

IT'S MY VIEW OR NOT. ALL I KNOW RIGHT KNOW, I CAN'T 

DECIDE ONE WAY OR THE OTHER. I'M NOT ACCEPTING THE 

RECOMMENDATION OF THE COURT INVESTIGATOR TO GRANT 

SHAUNTA'S PETITION TODAY GIVING HER PERMANENT 

GUARDIANSHIP RIGHTS, BUT I'M NOT DENYING ANYTHING TODAY 

GIVEN THE INFORMATION I'VE RECEIVED FROM THE COURT 

INVESTIGATOR AND MINOR'S COUNSEL . 
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1 THE MINOR'S COUNSEL, MR. SPILLER, IS 

2 REPRESENTING SASHA, AND HE'S SUPPOSED TO SPEAK FOR HER 

3 AND WHAT HE THINKS IS WHAT SHE WOULD WANT, AND WHAT HE 

4 HAS SAID WHAT SHE WANTS, WHAT SHE WANTS IS TO STAY WITH 

5 HER AUNT. 

6 MS. AUGUSTUS: I WOULD WANT THAT, TOO, IF I WAS 

7 HER AGE. 

8 THE COURT: BUT HE ALSO RECOGNIZES THAT THE 

9 PARENTS HAVE RIGHTS AND THE COURT -- COURT'S ARE 

10 GENERALLY RELUCTANT IN THIS KIND OF SITUATION TO GRANT A 

11 PETITION TO A RELATIVE, AN AUNT OR A GRANDPARENT, WHERE 

12 THE PARENTS ARE STRONGLY OBJECTING 

13 MS. AUGUSTUS: YES. 

14 THE COURT: AND MAKING A CASE AS TO WHY 

15 GUARDIANSHIP ISN'T NEEDED. 

16 SOMETIMES WE DO. I HAD A CASE LAST WEEK 

17 WHERE I GRANTED A GUARDIANSHIP PETITION IN THE FACE OF 

18 AN OBJECTION FROM A BIOLOGICAL MOM. THAT WAS A 

19 DIFFERENT SET OF FACTS. THE MOM IN THAT CASE HAD JUST 

20 COME OUT OF JAIL. THE DAD'S IN JAIL. IT'S A DIFFERENT 

21 SET OF FACTS, BUT I WENT AHEAD IN THAT CASE AND SAID 

22 DENYING THE PETITION -- GRANTING THE PETITION AND MAYBE 

23 MOM CAN COME BACK IN SIX TO NINE MONTHS WHEN SHE GETS 

24 HER ACT TOGETHER TO TERMINATE THE GUARDIANSHIP. 

25 DIFFERENT SET OF FACTS. 

26 HERE THE FACTS, I THINK, SPEAK MORE CLEARLY 

27 TO MOVEMENT TOWARDS AN EVIDENTIARY HEARING, BUT BETWEEN 

28 NOW AND THEN PERHAPS THERE'S SOMETHING THAT CAN BE DONE 
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1 THAT WOULD AVOID THE NEED FOR A TRIAL BY HAVING 

2 THERAPISTS TALK TO ONE ANOTHER IN THE FIRST INSTANCE. 

3 MR. AUGUSTUS: YES. 

4 THE COURT: I THINK THAT'S WHAT YOU WANTED. 

5 MR. AUGUSTUS: THAT'S THE KEY, AND CAN YOU SET 

6 SOMETHING IN MOTION FOR THAT TO HAPPEN BECAUSE THAT 

7 REALLY GETS TO THE POINT WHERE . .. 

8 

9 

MS. AUGUSTUS: THE THERAPY WILL HAPPEN. 

MR. AUGUSTUS: WHERE THE THERAPY WILL HAPPEN. 

10 AND, AGAIN, SASHA'S THE MOST IMPORTANT 

11 PERSON THROUGH THIS ALL, AND I NEED TO KNOW THAT SHE'S 

12 GETTING THE THERAPY THAT SHE NEEDS, START AND STOP. 

13 THE COURT: MR. SPILLER RECOMMENDS THAT THE 

14 THERAPISTS SPEAK. SO WHAT I CAN DO IS I CAN ENTER AN 

15 ORDER THAT ALLOWS THE THERAPISTS TO EXCHANGE 

16 INFORMATION, AND THE THERAPISTS COULD THEN, PERHAPS, 

17 JOINTLY DETERMINE THAT A JOINT SESSION TAKE PLACE. 

18 ARE YOU OKAY WITH THAT? 

19 MS. MONTGOMERY: I'M TOTALLY fiNE WITH IT, YOUR 

20 HONOR. 

13 

21 THE COURT: WHY HASN'T THAT HAPPENED BEFORE? THE 

22 THERAPISTS ARE RELUCTANT TO --

23 

24 

25 

MS. MONTGOMERY: THE THERAPIST WAS RELUCTANT 

BECAUSE SHE SAID THE WAY THAT MY SISTER WAS BEHAVING 

TOWARDS HERSELF, MY -- TOWARDS HER DAUGHTER AND ME, THAT 

26 SHE DOESN'T BELIEVE THAT SHE WAS RECEIVING ANY TYPE OF 

27 THERAPY BECAUSE SHE'S VERY COMBATIVE AND AGGRESSIVE 

28 TOWARDS US. 
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1 THE COURT: THAT'S SASHA'S THERAPIST. 

2 MS. MONTGOMERY: CORRECT. 

3 THE COURT: ARE YOU IN THAT THERAPY TOO WITH 

4 SASHA? 

5 MS. MONTGOMERY: NO, I DO NOT GO. IT'S 

6 INDEPENDENT. 

7 

8 

9 

THE COURT: IT'S JUST SASHA AND A THERAPIST. 

MS. MONTGOMERY: YES. SO WHEN SHE --

THE COURT: AND YOU SAID YOU HAVE YOUR OWN 

10 THERAPIST? 

14 

11 MR. AUGUSTUS: WE HAVE OUR OWN THERAPY, AND DURING 

12 THAT THERAPY AND SO FORTH-·- I MEAN, MY WIFE'S BEEN 

13 DEALING WITH A LOT AS WELL, DEALING WITH THERAPY AS WELL 

14 BECAUSE, AGAIN, WE GO TO OUR FAMILY THERAPIES. AND IT'S 

15 BEEN CHALLENGING FOR HER THAT -- THAT AFTER HER SISTER 

16 PULLED A GUN ON HER WITH IN A THREATENING WAY IN HER 

17 HOME, IT'S -- I DON'T THINK NOTHI NG CAN BE MORE VIOLENT 

18 THAT PULLING A GUN ON SOMEONE BUT --

19 THE COURT: THAT'S NOT IN FRONT OF ME TODAY. 

20 MR. AUGUSTUS: NO, I UNDERSTAND, BUT WHAT'S MOST 

21 IMPORTANT IS THAT THESE THERAPISTS -- THE THERAPISTS 

22 NEED TO SPEAK. NO ONE'S TRYING TO SEE THE THERAPIST. 

23 SHE'S NOT TRYING TO SEE SASHA'S THERAPIST. 

24 

25 

THE COURT: RIGHT. 

MR. AUGUSTUS: SHE'S TRYING TO HAVE THE THERAPISTS 

26 SPEAK WITH ONE ANOTHER. 

27 

28 

MS. MONTGOMERY: HE'S GOING TO DO THAT . 

THE COURT: I AGREE WITH MR. SPILLER --
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1 MR. AUGUSTUS: YEAH, THAT'S WHAT WE BEEN 

2 THE COURT: THAT THAT SHOULD HAPPEN. 

3 MR. AUGUSTUS: THAT'S WHAT WE WAS ASKING FOR WHEN 

4 WE SEEN THE PROBATION INVESTIGATOR . WE WERE TRYING TO 

5 GET THAT INFORMATION JUST FOR THAT AS WELL. IT WAS 

6 DENIED TO HIM AS WELL. 

7 MS. MONTGOMERY: NO. HE HAS THE INFORMATION, YOUR 

8 HONOR. 

9 

10 

11 

12 

THE COURT: WHO'S "HE"? 

MS. MONTGOMERY: ROBERT, THE COURT INVESTIGATOR. 

THE COURT: YES. 

MS. MONTGOMERY: HE DID NOT WANT TO SUPPLY THE 

13 INFORMATION TO HER BECAUSE OF HER BEHAVIOR AND HOW 

14 AGGRESSIVE SHE CAME AT HIM. YOU CAN ASK HIM YOURSELF. 

15 THE COURT: NO, WHAT WE'RE TALKING ABOUT RIGHT NOW 

16 IS HAVING THE TWO THERAPISTS TALK TO EACH OTHER. 

17 MS. MONTGOMERY: HE'S SAYING I DIDN'T PROVIDE THE 

18 INFORMATION TO ROBERT. ROBERT HAS MY INFORMATION 

19 INCLUDING MY ADDRESS. 

20 THE COURT: I'M NOT TALKING ABOUT ROBERT THE COURT 

21 INVESTIGATOR. ALL I'M DOING RIGHT NOW IS TALKING ABOUT 

22 HAVING THE THERAPISTS SPEAK TO ONE ANOTHER. 

23 

24 

25 

26 

27 

28 

MR. AUGUSTUS: HOW SHOULD THEY GO ABOUT SPEAKING? 

WHO SHOULD GET WHAT INFORMATION AND SO FORTH. 

MS. AUGUSTUS: WELL, OUR FAMILY THERAPIST IS NAMED 

IN OUR DECLARATION SO IT'S NO SECRET WHO HE IS. 

THE COURT: SO I THINK WHAT THE ORDER IS IS THAT 

SASHA'S THERAPIST SHOULD CONTACT DONECIA AND MARK'S 
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1 THERAPIST AND TALK ABOUT EXCHANGING INFORMATION TO 

2 DETERMINE WHETHER ANY JOINT SESSION SHOULD TAKE PLACE. 

3 MS. MONTGOMERY: ABSOLUTELY. 

4 

5 

6 

THE COURT: OKAY. CAN YOU TELL YOUR THERAPIST? 

MS. MONTGOMERY: I CAN CALL HER WHEN I LEAVE HERE. 

THE COURT: OKAY. AND THEN CAN YOU HAVE THE 

7 THERAPIST CONTACT MARK AND DONECIA'S THERAPIST? THERE 

8 WILL BE A COURT ORDER SAYING THIS SHOULD HAPPEN. 

9 MS. MONTGOMERY: ABSOLUTELY. 

10 THE COURT: OKAY. SECOND THING THAT MR. SPILLER 

11 RAISED, I THINK THE COURT INVESTIGATOR DID AS WELL, IS 

12 WHO'S PAYING FOR SASHA'S THERAPY. 

13 ARE YOU PAYING FOR THAT AS WELL? 

14 

15 

16 

17 

18 

19 

20 

21 

MS. MONTGOMERY: YES. 

THE COURT: AND ARE YOU OKAY DOING THAT? 

MS. MONTGOMERY: TOTALLY. 

THE COURT: IS SHE ON YOUR HEALTH INSURANCE? 

MS. MONTGOMERY: NO, SHE'S NOT. 

THE COURT: YOU'RE JUST PAYING OUT-OF-POCKET? 

MS. MONTGOMERY: YEAH, MY MOTHER PAYS CASH. 

THE COURT: OKAY. THAT'S YOUR MOM, TOO, RIGHT, 

22 DONECIA? THAT'S THE GRANDMA? 

23 MS. AUGUSTUS: YEAH, THAT'S THE GRANDMA. 

24 THE COURT: ALL RIGHT. SO THAT WAS ANOTHER ISSUE 

25 AS TO WHETHER WE NEED TO DO SOMETHING ABOUT PAYMENT, BUT 

26 IF YOU GOT THAT COVERED, SHAUNTA, THAT'S GOOD. 

27 THE NEXT ITEM HAD TO DO WITH CONTACT 

28 BETWEEN SASHA AND EITHER OF HER PARENTS. THIS CONTACT 
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IS GOING ON IS WHAT WE UNDERSTAND, THESE MEETINGS, BUT 

THEY'RE CHAPERONED. 

MS . MONTGOMERY: CORRECT. 

17 

THE COURT: MR. SPILLER, I THINK, KNOWS THIS, BUT 

HE SUGGESTED THAT THERE BE NO CONTACT, BUT I'M NOT SURE 

THAT MAKES SENSE. 

MS. MONTGOMERY: NO, MR. SPILLER IS NOT AWARE THAT 

SHE'S SEEING HER DAUGHTER SINCE THE LAST TIME WE SAW HIM 

IN COURT. 

THE COURT: OKAY. AND YOU'RE OKAY WITH THAT? 

MS. MONTGOMERY: I'M OKAY. I WANT HER TO SPEND 

TIME WITH HER DAUGHTER. I DON'T HAVE A PROBLEM WITH 

TELLING SPILLER THAT. THEY'RE MY FAMILY AT THE END OF 

THE DAY, AND THEY'RE GOING TO NEED A RELATIONSHIP AT THE 

END OF THE DAY . I'M NOT GOING TO DENY HER HER DAUGHTER. 

THE COURT: WHERE DO YOU LIVE, MA'AM? 

MS. MONTGOMERY: I LIVE IN LOS ANGELES. 

MS. AUGUSTUS: SHE WON'T SAY. IT'S NOT REPORTED. 

THE COURT: DO YOU LIVE IN L.A. COUNTY? 

MS. MONTGOMERY: YES, I DO, SIR . 

THE COURT: AND WHERE DO THE MEETINGS TAKE PLACE 

RIGHT NOW? 

MS. MONTGOMERY: WE USUALLY DROP THEM OFF AT MY 

MOM'S ADDRESS, 5222 WEST 12TH STREET IS WHERE WE 

MUTUALLY MEET TO DROP SASHA OFF. 

THE COURT: AND SO YOU DO THE DROP OFF --

MS. MONTGOMERY: YES. 

THE COURT: -- AT YOUR MOM'S HOUSE. 
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MS. MONTGOMERY: YES. 

THE COURT: AND THEN YOUR NEPHEW IS THERE? 

MS. MONTGOMERY: YES. WE ALL GET THERE AT THE 

SAME TIME USUALLY OR TALK AND CONVERSE, AND THEN THEY GO 

OFF. 

THE COURT: AND HOW LONG ARE THOSE MEETINGS? 

MS. MONTGOMERY: THEY USUALLY -- THEY'LL GO TO A 

DINNER OR PLAY OR WHATEVER THEIR PLANS ARE FOR THE DAY. 

AND WHENEVER THEY'RE DONE, I'M AVAILABLE. 

THE COURT: AND SASHA DOESN'T WANT TO HAVE SOLO 

MEETINGS WITH HER MOM? 

MS. MONTGOMERY: NO, SHE DOES NOT. 

THE COURT: AND RIGHT NOW SHE HAS SAID SHE DOESN'T 

WANT TO SEE HER DAD? 

MS. MONTGOMERY: CORRECT. 

THE COURT: AND SO IF YOU GO TO A MOVIE, YOUR 

NEPHEW COMES ALONG? 

MS. MONTGOMERY: WELL, WITH THEM, YEAH. 

THE COURT: YEAH, HE GOES ALONG. 

MS. MONTGOMERY: IT'S HIS MOM AND HIS SISTER SO, 

OF COURSE, HE DOESN'T MIND IT. 

THE COURT: THAT'S YOUR SON? 

MS. AUGUSTUS: YES. 

THE COURT: IS HE OKAY BEING ... 

MS. AUGUSTUS: NO. 

THE COURT: THE BROKER. 

MS. AUGUSTUS: HE HAS TEXTED ME SAYING HE IS UNDER 

EXTREME PRESSURE, AND HE DOESN'T UNDERSTAND WHY THIS IS 
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1 NECESSARY AND SO HAS MY AUNT. 

2 MY AUNT ALSO SAID THAT THE CURRENT GUARDIAN 

3 TOLD HER MULTIPLE TIMES SHE WAS GOING TO DISMISS THIS 

4 CASE BUT THAT I ESCALATED IT WHEN I FILED THE 

5 RESTRAINING ORDER. 

6 THE COURT: WHO DID YOU FILE A RESTRAINING ORDER 

7 AGAINST. 

8 MS. AUGUSTUS: SHE PULLED A GUN ON ME. I'M GOING 

9 TO MAKE SURE OUR REPORT IS COMPLETE. 

10 

11 

12 

13 

14 

15 ORDER? 

16 

17 

18 

THE COURT: WHEN DID THIS HAPPEN? 

MS. AUGUSTUS: OCTOBER 9TH SHE PULLED A GUN ON ME. 

THE COURT: OF LAST YEAR? 

MS. AUGUSTUS: YES. 

THE COURT: WHAT HAPPENED WI TH THAT RESTRAINING 

MS. MONTGOMERY: WELL, IT SHOULD BE THE 11TH. 

THE COURT: HOLD ON ONE SECOND. 

MS. AUGUSTUS: OUR SON TEXTED ME AND SAID, MOB, 

19 AUNTIE WON'T BE ABLE TO KEEP HER JOB IF YOU KEEP THE 

20 RESTRAINING ORDER GOING, AND I SAID, WELL, SHE PULLED A 

21 GUN ON ME. HE WAS THERE. HE HELPED THE GRANDMA GET THE 

22 GUN FROM HER. 

23 THE COURT: IS THERE AN EXISTING RESTRAINING ORDER 

24 RIGHT NOW? 

25 

26 

27 

28 

MS. AUGUSTUS: THERE IS NOT . 

MS. MONTGOMERY: IT WAS DISMISSED . 

THE COURT: HOLD ON. 

MS. AUGUSTUS: WE DISMISSED IT BECAUSE MY SON, THE 
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1 SAME CHAPERONE, SAID THIS IS TOO MUCH PRESSURE AND THAT 

2 AUNTIE WON'T BE ABLE TO KEEP HER JOB SO IF YOU COULD 

3 PLEASE RELEASE THE RESTRAINING ORDER, AND THAT'S WHAT WE 

4 DID BECAUSE, AGAIN, JUST AS SHE SAID --

5 THE COURT: SO NO RESTRAINING ORDER. 

6 MS. AUGUSTUS: THIS IS FAMILY AT THE END OF THE 

7 DAY. I DON'T WANT TO SEE HER UNEMPLOYED. 

8 THE COURT: YOUR VIEW, SHAUNTA, IS THAT SASHA DOES 

9 NOT WANT TO SEE HER MOM WITHOUT SOMEBODY IN BETWEEN. 

10 MS. MONTGOMERY: CORRECT. 

11 THE COURT: THAT'S WHAT YOU'RE SAYING? 

12 MS. MONTGOMERY: YES. 

13 THE COURT: AND I DON'T KNOW YET. I HAVEN'T 

14 TALKED TO SASHA MYSELF. I DON'T HAVE A THERAPIST'S 

15 REPORT ABOUT THAT. DONECIA IS SAYING THAT HER SON 

16 DOESN'T WISH TO BE IN THAT POSITION 

17 

18 

19 

20 

MS. AUGUSTUS: I CAN SHOW THE TEXT MESSAGES. 

THE COURT: AS CHAPERONE. 

IS THAT YOUR UNDERSTANDING OF HIS DESIRES? 

MS. MONTGOMERY: I WAS UNAWARE OF THAT BECAUSE I 

21 JUST TOOK SASHA TO HER BROTHER'S SO HE CAN TAKE HER TO 

22 BRUNCH YESTERDAY WITH HER MOM. 

23 THE COURT: DID YOU HAVE MOTHER'S DAY BRUNCH WITH 

24 SASHA YESTERDAY? 

25 MS. AUGUSTUS: IT WAS ME AND TWO OF OUR OTHER SONS 

26 AND SASHA HAD BRUNCH, AND WE WENT TO THE SWAPMEET AT 

27 

28 

FAIRFAX AND MELROSE. 

THE COURT: THAT'S A NICE --
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1 MS. AUGUSTUS: IT WAS A LOVELY MOTHER'S DAY. 

2 MS. MONTGOMERY: HE DID NOT SAY HE HAD A PROBLEM 

3 WITH IT. 

4 THE COURT: I FORGOT HIS · NAME. 

5 MS. MONTGOMERY: CAMERON AUGUSTUS. 

6 THE COURT: THAT'S RIGHT, CAMERON. I FORGOT HIS 

7 NAME. I CAN'T REMEMBER, BUT I MET HIM. 

8 MS. AUGUSTUS: BOTH CAMERON AND CHRISTOPHER SAID 

9 THIS MAKES NO SENSE TO THEM. 

10 

11 

12 

MR. AUGUSTUS: IT MAKES NO SENSE TO THEM AT THE 

SAME TIME THAT 

THEY FEEL THAT 

I MEAN, THEY'RE GOING TO DO WHATEVER 

THEY KNOW THAT THIS IS NEEDED RIGHT 

13 NOW SO THEY'RE GOING TO MAKE IT WORK. 

21 

14 DO THEY FEEL LIKE IT'S NOT NEEDED? I MEAN, 

15 YES, THEY FEEL -- I MEAN, THEY UNDERSTAND THE SITUATION. 

16 THEY KNOW THEY MOTHER. THEY KNOW THEY SISTER AND SO 

17 FORTH. THEY KNOW THE WHOLE SITUATION. SO WITHOUT A 

18 DOUBT, THEY FEEL LIKE IT'S NOT NEEDED, BUT THEY WILLING 

19 TO DO WHAT NEEDS TO BE DONE TO MAKE ... 

20 MS. AUGUSTUS: I JUST WANT TO ASK SOMETHING OF THE 

21 COURT TO CONSIDER. WITH SASHA BEING AWAY FROM BOTH MARK 

22 AND I FROM DECEMBER 11 THROUGH TODAY, HOW WILL YOU, 

23 CONTINUING THIS CASE ON FOR AN EVIDENTIARY HEARING AND 

24 KEEPING THE TEMPORARY GUARDIANSHIP AND THE VISITATION 

25 AND NONTHERAPEUTIC SESSIONS FOR OUR FAMILY? HOW IS THAT 

26 GOING TO IMPACT OUR STATUS AS PARENTS BECAUSE STUDIES 

27 

28 

SHOW, AND I'M SURE THE COURTS KNOW, AFTER YOU'VE BEEN 

WITH A GUARDIAN FOR SO LONG, THERE'S A CERTAI N PRECEDENT 
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THAT IS SET AS A STANDARD IN TERMS OF WHERE YOU'RE GONNA 

LIVE. SO IF SHE HAS ESTABLISHED AND THE COURT IS 

FOSTERING STABILITY WITH THE AUNT, OF COURSE IT'S GOING 

TO MAKE OUR POSITION LESS LEVERAGED. 

SO I WOULD ASK THE COURT TO PLEASE CONSIDER 

HOW, THE WAY THAT IT IS RIGHT NOW, IT'S NOT ONLY GOING 

TO IMPACT OUR CASE, BUT HOW IT'S ALSO GOING TO IMPACT 

THE HEALING PROBABILITIES OF OUR FAMILY AS A WHOLE. 

THE COURT: WELL, HOPEFULLY, THAT'S WHERE THE 

THERAPY --

MR. AUGUSTUS: YES. 

THE COURT: COMES IN. IF THE TWO THERAPISTS 

CAN AT LEAST --

MS. AUGUSTUS: I'M TALKING ABOUT THE PHYSICAL 

PRESENCE OF SASHA BEING IN A HOME 24 HOURS WI TH SOMEONE 

WHO IS ALREADY EXERTING THAT I' M SOME SORT OF A DANGER 

TO HER. 

MS. MONTGOMERY: I'M NOT EXERTING THAT. AND YOU 

CAN'T TAKE HER HOME. YOU DON'T EVEN HAVE A HOME TO GO 

TO. 

MS. AUGUSTUS: THAT'S WhAT YOU SAY. 

THE COURT: HOLD ON ONE SECOND. 

RIGHT NOW THERE'S A TEMPORARY GUARDIANSHIP, 

AND THE TEMPORARY GUARDIANSHIP WAS ENTERED FOR A REASON. 

IT WAS ENTERED BY GUS MAY, AND THE CASE WAS SENT DOWN 

HERE. 

MS. AUGUSTUS: BUT IF HE WAS MISLED AND WE WEREN'T 

NOTIFIED ... 
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THE COURT: WELL --

MS. AUGUSTUS: AND I'M SURE YOU KNOW ALL OF THAT 

3 SO WE CAN'T JUST FLUFF IT UP. 

4 THE COURT: BUT I CONTINUED THE TEMPORARY 

5 GUARDIANSHIP WHEN THE CASE GOT HERE, AND THAT WAS A 

6 DIRECT RECOMMENDATION OF MR. SPILLER. 

23 

7 AND NOW I HAVE, AGAIN, A COURT INVESTIGATOR 

8 REPORT AND A MINOR'S COUNSEL REPORT THAT SAYS THAT 

9 SHAUNTA SHOULD WIN. THAT'S WHAT THIS SAYS, AND IT 

10 DOESN'T SOUND --

11 

12 

13 

14 

MS. AUGUSTUS: EVEN THOUGH 

THE COURT: HOLD ON. 

MS. AUGUSTUS: EVEN THOUGH 

THE COURT: HOLD ON. HOLD ON. 

15 IT'S NOT EVEN CLOSE IF I WERE JUST TO 

16 FOLLOW THE PROBATE INVESTIGATOR REPORT AND TH E MINOR'S 

17 COUNSEL. IT'S VERY, VER Y SERIOUS ABOUT THE RIFT BETWEEN 

18 THE PARENTS AND A TEENAGE GIRL, AND A TEENAGE GIRL WHO'S 

19 NOT A 4-YEAR-OLD, BUT A TEENAGE GIRL WHO IS SAYING I 

20 WANT TO BE WITH MY AUNT. I DON'T WANT TO GO WITH MY 

21 PARENTS. THAT AUNT IS NOW THE TEMPORARY GUARDIAN. 

22 SO WE'RE EITHER GOING TO RESOLVE THIS 

23 THROUGH THERAPY, SHORT OF A TRIAL, OR AS THERAPY 

24 PROCEEDS, WE ARE ALSO GOING TO BE PROCEEDING TO A TRIAL. 

25 BUT I'M NOT TODAY GOING TO DENY THE 

26 PETITION, BUT I'M NOT GRANTING IT. 

27 MS. AUGUSTUS: OKAY. 

28 THE COURT: SO FOR NOW THE TEMPORARY LETTERS WILL 
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1 REMAIN IN PLACE. WE'LL GET YOU A NEW HEARING DATE IN A 

2 MOMENT. THE THREE ORDERS COMING OUT OF THIS ARE AS 

3 FOLLOWS: I'M JUST REPEATING MYSELF TO MAKE SURE. 

4 THE TWO THERAPISTS ARE AUTHORIZED TO SPEAK 

5 TO EACH OTHER TO DISCUSS WHETHER AND WHEN JOINT 

6 COUNSELING WITH SASHA AND ONE OR BOTH OF HER PARENTS IS 

7 APPROPRIATE. 

8 AND TO EFFECTUATE THAT, SHAUNTA'S THERAPIST 

9 IS TO REACH OUT AND CONTACT MARK AND DONECIA'S 

10 THERAPIST. 

11 MS. MONTGOMERY: OKAY. 

12 THE COURT: SECOND, SHAUNTA WILL CONTINUE PAYING 

13 THE COST OF SASHA'S THERAPY. 

14 THIRD, THE CURRENT VISITATION ARRANGEMENTS 

15 THAT THE TEMPORARY GUARDIA.N" HAS ESTABLISHED WILL REMAIN 

16 WITH A CHAPERONE, IF YOU WILL, AND IT SOUNDS LIKE RIGHT 

17 NOW IT'S CAMERON OR ... 

18 

19 

20 

21 

MS. MONTGOMERY: MY AUNT. 

THE COURT: YOUR AUNT. 

MS. MONTGOMERY: YES. 

THE COURT: I THINK THOSE ARE APPROPRIATE 

22 CHAPERONES. THIS IS FOR NOW. 

23 

24 

IF THE THERAPIST, SASHA'S THERAPIST, 

REPORTS IN ADVANCE OF THE NEXT COURT DATE THROUGH YOU OR 

25 TO MR. SPILLER THAT THE VISITS CAN BE UNCHAPERONED, THEN 

26 I WOULD CONSIDER NOT HAVING A CHAPERONE, THAT IT WOULD 

27 JUST BE SOLO. 

28 MS. MONTGOMERY: OKAY. 
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1 THE COURT: DONECIA AND SASHA. 

2 MS. MONTGOMERY: OKAY. 

3 THE COURT: I WOULD WAIT FOR THE CUES FROM THE 

4 THERAPIST, SASHA'S THERAPIST IN PARTICULAR, AS TO 

5 WHETHER THAT THERAPIST THINKS THAT THAT'S APPROPRIATE. 

6 NOW, I MENTIONED MOVING FORWARD TO AN 

7 EVIDENTIARY HEARING. I THINK, MARK AND DONECIA, YOU'RE 

8 FAMILIAR WITH MY BUSY TRIAL CALENDAR FROM OUR EFFORTS TO 

9 SET A TRIAL IN THE OTHER MATTER. 

10 MR. AUGUSTUS: YES. 

11 THE COURT: WE ENDED UP SETTING IT A COUPLE MONTHS 

12 AGO OUT FOR THE SUMMER AND SINCE THAT TIME, 

13 UNFORTUNATELY, THE TRIAL CALENDAR HAS ONLY BECOME MORE 

14 CLOGGED. AND SO BEFORE THE HEARING TODAY I LOOKED AT 

15 OUR TRIAL CALENDAR, AND THE EARLIEST I CAN GET YOU IN 

16 FOR A TRIAL ON THIS IS IN OCTOBER. 

17 NOW, WE'RE GOING TO COME BACK BETWEEN NOW 

18 AND THEN FOR AN UPDATE ON WHERE WE ARE WITH THE 

19 THERAPIST, BUT I THINK IT MAY MAKE SENSE, SO YOU DON'T 

20 LOSE DATES IF YOU'RE HEADED TO AN EVIDENTIARY HEARING, 

21 IS ACTUALLY RESERVE DATES FOR YOU. I TYPICALLY DON'T DO 

22 THAT. I WAIT AND SET A TRIAL, BOOK TRIAL DATES WHE N 

23 

24 

25 

IT'S PRETTY CLEAR THAT'S WHERE WE'RE HEADED. 

I'M NOT SURE IF THIS IS WHERE WE NEED TO BE 

HEADED HERE, BUT SO WE DON'T END UP STICKING YOU WITH AN 

26 EVIDENTIARY HEARING IN 2020, WE CAN PUT YOU DOWN TODAY 

27 

28 

FOR SOMETIME IN OCTOBER. 

MR. AUGUSTUS: PUT US DOWN FOR TODAY, AND THEN 
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HAVE US A STATUS LIKE AS SOON AS POSSIBLE SO WE CAN JUST 

CONFIRM THAT THINGS -- THAT THESE THERAPISTS HAS BEEN 

CONTACTED. 

MS. AUGUSTUS: CAN WE ALSO MAKE SOME ORDERS FOR 

PARENTING CLASS FOR PETITIONER AND PARENTS? I'D LIKE 

FOR US ALL TO HAVE SOME PARENTING CLASS AND MAYBE EVEN A 

BONDING ASSESSMENT. 

THE COURT: HOLD ON ONE SECOND. 

MS. AUGUSTUS: AND WE'LL PAY FOR IT. EACH PAY 

THEIR OWN. 

THE COURT: DO YOU HAVE A SENSE-- I'LL START WITH 

MARK AND DONECIA, AND THEN I'LL GO TO SHAUNTA. 

HOW LONG DO YOU THINK THIS EVIDENTIARY 

HEARING WOULD BE? IT MAY NOT BE AS LONG AS THE 

EVIDENTIARY HEARING WE SET IN THE OTHER CASE. 

MR. AUGUSTUS: NO. 

THE COURT: THE OTHER CASE HAS MORE PLAYERS 

OBVIOUSLY. 

MS. AUGUSTUS: WELL, WE HAVE NO IDEA WHAT'S GOING 

TO SPIN OUT OF THIS CONSIDERING WITH GUNS AND ALL THAT 

BEING IN PLAY. 

THE COURT: WELL, HERE'S WHAT I CAN DO. WE COULD 

PUT YOU DOWN ON OCTOBER 21ST . THAT'S A MONDAY. 

MS. AUGUSTUS: THAT'S ACTUALLY OUR OLDEST SON'S 

BIRTHDAY. 

THE COURT: OKAY. YOU DON'T WANT TO DO IT THAT 

WEEK? 

MS. AUGUSTUS: YEAH, IF WE COULD NOT DO IT ON JUST 
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1 THAT DAY. 

2 THE COURT: OKAY. HERE'S WHAT WE COULD DO, ON 

3 OCTOBER 28TH -- MONDAYS ARE OUR TRIAL DAYS. WE DON'T 

4 HAVE A TRIAL TODAY, BUT WHEN WE HAVE A TRIAL DAY WHICH 

5 MEANS WE DON'T REALLY HAVE A CALENDAR IN THE MORNING. 

6 IT'S NOT LIKE WHEN YOU GUYS HAVE BEEN HERE 

7 AND YOU'VE SEEN THOSE BUSY CALENDARS. 

8 MR. AUGUSTUS: YES. 

27 

9 THE COURT: ON MONDAYS IN THE MORNING WE ONLY HAVE 

10 A FEW MATTERS MEANING WE CAN START THE TRIAL AT 9:00 

11 O'CLOCK. 

12 MR. AUGUSTUS: OKAY. 

13 THE COURT: SO I CAN PUT YOU DOWN ON OCTOBER 28 

14 FOR THE EVIDENTIARY HEARING, TRIAL, IF YOU WILL, 

15 STARTING AT 9: 00. AND THEN I COULD PUT YOU DOWN FOR 

16 TUESDAY, OCTOBER 29TH AT 1: 30. I CAN'T PUT YOU IN THE 

17 MORNING BECAUSE WE HAVE A REGULAR CALENDAR, AND THEN 

18 WEDNESDAY, OCTOBER 30TH AT 1:30. 

19 MR. AUGUSTUS: OKAY. 

20 THE COURT: SO YOU'D END UP WITH TWO FULL DAYS. 

21 MS. AUGUSTUS: HOLD ON. LET ME SEE WHAT'S GOING 

22 ON FOR BREON AND MACKENZIE, PLEASE. 

23 

24 

25 

26 

27 

28 

THE COURT: SHAUNTA, I'M REFERRING TO EVERYBODY BY 

THEIR FIRST NAMES. 

MS. MONTGOMERY: NO PROBLEM. 

THE COURT: IN THE OTHER CASE THERE ARE PEOPLE 

WITH THE SAME NAMES, BURGESS AND SO ON. HERE IT'S 

DIFFERENT NAMES, BUT I'M JUST USING THE FIRST NAMES. I 
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1 DON'T MEAN ANY OFFENSE BY THAT. 

2 

3 

4 

5 

6 

7 

8 

· g 

MS. MONTGOMERY: NONE TAKEN. 

MS. AUGUSTUS: NO, THERE'S NOTHING IN OCTOBER. 

THE COURT: ARE YOU OKAY WITH THOSE DAYS? 

MS. MONTGOMERY: ABSOLUTELY. 

MS. AUGUSTUS: WHAT TIME ON THE 30TH? 

MS. MONTGOMERY: 1:30. 

THE COURT: 1:30 ON THE 29TH AND 30TH. 

MS. AUGUSTUS: OKAY. SO CAN WE ALSO GET SOME 

10 ORDERS FOR ... 

11 THE COURT: WELL, FIRST I'M GOING TO GIVE YOU A 

12 NEW DATE TO COME BACK BEFORE THEN FOR A STATUS JUST TO 

13 SEE WHERE WE ARE ON THERAPISTS. 

14 HOW ABOUT MONDAY JULY 1ST OR TUESDAY JULY 

15 2ND FOR A STATUS? 

16 MS. AUGUSTUS: JULY 1ST . 

17 THE COURT: DOES THAT WORK FOR ALL THREE OF YOU? 

18 MS. MONTGOMERY: YES. 

THE COURT: WHICH DATE IS BETTER? 

28 

19 

20 MS. MONTGOMERY: IT DOESN'T MATTER. I'LL BE HERE. 

21 

22 

23 

24 

25 

THE COURT: MONDAY IS PROBABLY BETTER FOR US. 

MS. AUGUSTUS: WHICH IS THE 1ST? 

THE COURT: YEAH. THAT WOULD BE AT 10:30. WE 

DON'T HAVE THAT BUSY OF A CALENDAR THAT DAY. 

MS. AUGUSTUS: YOUR HONOR, DID YOU RECEIVE OR SEE 

26 OUR -- MY DECLARATION. 

27 THE COURT: I DID. 

28 MS. AUGUSTUS: OKAY. AND SO YOU'RE AWARE THAT 
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ATTORNEY SPILLER'S LAW LICENSE IS UNDER REVIEW RIGHT 

NOW? 

THE COURT: THAT'S WHAT YOU'VE -- YOU'VE PUT IN A 

COMPLAINT AGAINST HIM; RIGHT? 

MS. AUGUSTUS: AND SO IT'S YOUR UNDERSTANDING THAT 

HIS LAW LICENSE IS UNDER REVIEW RIGHT NOW? 

THE COURT: WELL, I'M NOT SURE. THAT'S WHAT 

YOU'RE ALLEGING. 

MS. AUGUSTUS; YOU DIDN'T --OKAY. SO I FILED A 

COPY OF THE --

THE COURT: YEAH, YOU'VE MADE A COMPLAINT AGAINST 

HIM. SO, YEAH, WHEN PEOPLE MAK E COMPLAINTS AGAINST 

LAWYERS, THINGS HAPPEN ABOUT THAT. I UNDERSTAND. 

HE'S -- IN OUR COURT, HE IS STILL ON THE LIST OF MINOR'S 

COUNSEL. HE HASN'T BEEN REMOVED FROM THAT LIST YET. 

MS. AUGUSTUS: RIGHT. WE'RE IN THE FILINGS 

HERE TODAY WE'RE ASKING THAT SASHA GET ANOTHER ATTORNEY, 

A MINOR'S COUNSEL THAT YOU CAN APPOINT FOR HER. WE 

THINK THAT IS APPROPRIATE BECAUSE HE HAS MISREPRESENTED 

HE RE IN A LOT OF HIS FILINGS, AND HE HAS INTENTIONALLY 

OMITTED INFORMATION ABOUT DCFS WHICH IS WHY JUDGE MAY 

MADE THE RULING THAT HE DID. 

I DON'T KNOW IF YOU HAD A CHANCE TO READ 

THE TRANSCRIPT FROM THAT HEARING, BUT IT IS EVIDENT AND 

APPARENT THAT SPILLER MISREPRESENTED. PERIOD. AND SO 

WE WANT ANOTHER ATTORNEY. 

THE COURT: I DIDN'T SEE THAT IN THIS SO I'M NOT 

GOING TO TAKE MR. SPILLER OFF THE CASE BASED ON THAT. 

EXHIBITS TO FIRST AMENDED COMPLAINT p. 62

Case 2:20-cv-11255-FLA-RAO   Document 57-1   Filed 09/27/21   Page 62 of 110   Page ID
#:768



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 
(·-~· 

24 
····;'· 

25 

26 
( ( ) 

27 
., 

' . 28 f -,,.· 

~-. :) 

~- .,.:. 

U) 

MS. AUGUSTUS: OKAY. 

THE COURT: I DON'T THINK HE MISREPRESENTED THE 

FACTS THAT WERE KNOWN TO HIM AT THE TIME. 

MS. AUGUSTUS: OKAY. 

THE COURT: YOU HAD ASKED ABOUT OTHER ORDERS, 

PARENTING CLASSES? 

MS. AUGUSTUS: YES. 

THE COURT: FOR WHO? 

30 

MS. AUGUSTUS: FOR ALL OF US BECAUSE I DON'T KNOW 

THAT THE PETITIONER UNDERSTANDS HOW IMPORTANT THE PARENT 

RELATIONSHIP IS WITH THE CHILD BECAUSE THE THINGS THAT 

SHE'S SAYING RIGHT NOW IS NOT TRUE. I HAVE TEXT 

MESSAGES FROM HER. SHE SAID THAT IF WE GO TO TRIAL AND 

I CALL CERTAIN WITNESSES, SHE WILL ~~KE SURE THAT I NOT 

SEE SASHA, AND SHE MADE SURE OF THAT BECAUSE WE WERE 

SUPPOSED TO HAVE A VISIT ON EASTER SUNDAY, BUT GOD MADE 

SURE THAT SASHA SHOWED UP AT A RESTAURANT WITH THE 

PETITIONER, AND MARK AND I HAPPENED TO BE THERE AFTER A 

VISIT SO WE GOT TO SEE SASHA ON EASTER AFTER ALL BECAUSE 

SHE CANCELLED THE VISIT. 

SO SHE IS DOING THINGS INTENTIONALLY, AND I 

CAN SHOW YOU TEXT MESSAGES WHERE SHE IS EMPHATICALLY 

SAYING IF YOU DO THIS OR THAT, I'LL MAKE SURE THAT YOU 

DON'T SEE SASHA. 

THE COURT: GO AHEAD. 

MS. MONTGOMERY: YOUR HONOR, MY SISTER TEXTED ME 

IN THE MIDDLE OF THE DAY, AND I HAD GONE TO THE HOSPITAL 

BECAUSE A GOOD FRIEND OF MINE ATTORNEY -- JUDGE MARGO 

EXHIBITS TO FIRST AMENDED COMPLAINT p. 63

Case 2:20-cv-11255-FLA-RAO   Document 57-1   Filed 09/27/21   Page 63 of 110   Page ID
#:769



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 
::·· ~:. 

24 
':-"·· ~-

25 
.. ... 
\ :~ i 26 

., 27 

;:. ,~ : 28 
(:~·: 
" · ·~ 

\· · ·~ 

BOUCHET HAD A HEART ATTACK. SHE KEPT TEXTING ME. I 

SAID I'M AT THE HOSPITAL WITH MARGO. I WILL LET YOU 

SPEAK WITH YOUR DAUGHTER WHEN I GET HOME. 

31 

HER REPLY WAS, I DON'T GIVE A DAMN IF MARGO 

DIES. PUT MY DAUGHTER ON THE PHONE WHEN I TEXT YOU. 

I HAVE THAT IN MY PHONE. 

MS. AUGUSTUS: WE BOTH HAVE THE TEXT MESSAGES. 

THE COURT: ALL RIGHT. SO I DON'T KNOW WHAT YOU 

GUYS WANT ME TO DO ABOUT IT. 

MS. MONTGOMERY: ME, I WOULD LIKE --

MS. AUGUSTUS: I WOULD LIKE THE PARENTING CLASSES. 

THE COURT: I'M NOT ORDERING PARENTING CLASSES. 

MS. MONTGOMERY: THANK YOU. 

I WOULD LIKE, WHEN MY SISTER GIVES ME A 

TEXT OR A CALL, THAT I HAVE A CERTAIN AMOUNT OF TIME TO 

RESPOND IN ADDITION TO MEETING WHEN SHE BRINGS THE CHILD 

BACK. IS THERE A WAY THAT WE HAVE A WINDOW, A GRACE 

PERIOD? 

THE COURT: NOW YOU'RE ASKING FOR STUFF THAT I 

WASN'T AWARE OF TODAY. I DIDN'T KNOW THERE WAS AN ISSUE 

ABOUT THE MEETINGS. I HAD THE IMPRESSION THAT THE 

MEETINGS, THE CHAPERONED MEETINGS WERE GOING WELL, AND 

YOU'VE WORKED OUT, AT LEAST WITH YOUR SISTER, THE AMOUNT 

OF TIME SPENT. 

ARE YOU SAYING THERE'S SOME ISSUE NOW WITH 

THAT? 

MS. AUGUSTUS: SHE WANTS TO PUNISH ME NOW. 

MS. MONTGOMERY: NO. I'M JUST SAYING WHEN I GAVE 
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1 YOU THAT INSTANT ABOUT THE PHONE CALL. 

2 THE COURT: OKAY. THAT'S NOT A GOOD THING THAT 

3 HAPPENED. 

4 MS. MONTGOMERY: SO MY SISTER SAID SHE WAS LEAVING 

5 MY MOM'S HOUSE BECAUSE I DIDN'T PUT MY SISTER ON THE 

6 PHONE WITHIN 15 MINUTES, THAT SHE WAS GOING TO GO TO 

7 SOMEONE ELSE'S HOUSE AND THEN CALL THEIR EX-HUSBAND AND 

8 LET THEM KNOW WHAT'S GOING ON. 

9 AND I'M LIKE THIS HAS -- I DON'T LIVE WITH 

10 THIS PERSON, AND I CAN PUT YOUR DAUGHTER ON THE PHONE. 

11 BECAUSE YOUR DAUGHTER'S NOT ON THE PHONE IN 15 MINUTES, 

12 YOU WANT TO CAUSE HELL IN SOMEONE ELSE'S LIFE? SHE'S 

13 THE COURT: SO YOU MENTIONED A MOMENT AGO TIME 

14 LIMITS ON THE VISITS? 

15 MS. MONTGOMERY: NO. TIME -- LIKE IF SHE TEXTS ME 

16 RIGHT NOW AT 2:00 O'CLOCK, CAN HER DAUGHTER CALL AT 3:00 

17 BECAUSE IF I DON'T PUT HER DAUGHTER ON THE PHONE IN 15 

18 MINUTES, SHE'S DRIVING TO MY MOTHER'S HOUSE, SHE'S 

19 DRIVING PAST FRIEND'S HOMES, SHE'S COMING PAST MY JOB IF 

20 HER DAUGHTER'S NOT ON THE PHONE. 

21 THE COURT: WE TALKED EARLIER ABOUT VISITS. THE 

22 VISITS YOU SAY ARE EVERY ... 

23 

24 

25 

26 

27 

28 

MS. MONTGOMERY: WHENEVER SHE REQUESTS IT. 

MS. AUGUSTUS: THEY'RE NOT CONSISTENT. 

MS. MONTGOMERY: AND EASTER -- EASTER 

I LET YOU TALK ANY TIME. 

THE COURT: HOLD ON. HOLD ON. 

MS. MONTGOMERY: SO AGGRESSIVE. 
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1 THE COURT: SO THE ORDER THAT I MADE EARLIER IS 

2 THAT THE CURRENT VISITATION ARRANGEMENT CHAPERONING WITH 

3 CAMERON AND ... 

4 

5 

6 

7 

MS. MONTGOMERY: OUR AUNT. 

THE COURT: THE AUNT WILL CONTINUE. 

MS. MONTGOMERY: CORRECT. 

THE COURT: BUT REMIND ME AGAIN HOW OFTEN ARE 

8 THOSE VISITS WITH DONECIA? 

9 MS. MONTGOMERY: WHENEVER SHE ASKS, I WILL DO IT 

10 FOR HER. SHE SAID THAT HER SON -- THAT I CANCELLED WITH 

11 HER ON EASTER. HER SON WAS ACTUALLY SICK. 

12 

13 

THE COURT: OKAY. HOW OFTEN WILL YOU 

MS. MONTGOMERY: ABOUT EVERY OTHER WEEK OR EVERY 

14 TWO WEEKS. 

15 MS. AUGUSTUS: I SEEN SASHA FIVE TIMES SINCE 

16 DECEMBER 11TH. FIVE TIMES, I'VE SEEN SASHA. MY 

17 DAUGHTER IS USED TO BEING WITH ME. 

18 

19 MOM? 

20 

21 

22 

23 

THE COURT: HOW OFTEN DOES SASHA WANT TO SEE HER 

MS. MONTGOMERY: NOT THAT OFTEN. 

THE COURT: ONCE EVERY OTHER WEEK? 

MS. MONTGOMERY: THAT WILL BE GOOD FOR HER, YES. 

THE COURT: WHY DON'T WE HAVE THESE VISITS EVERY 

24 OTHER WEEK. THAT'S MORE THAN THE FIVE TIMES THAT YOU'VE 

25 SEEN HER SINCE DECEMBER. 

26 MR. AUGUSTUS: YEAH, THAT'S GOOD. 

27 THE COURT: ANY PARTICULAR DAY? 

28 MS. MONTGOMERY: SATURDAYS, SUNDAYS, WHICHEVER IS 
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1 GOOD FOR HER. 

2 

3 

4 

5 

MS. AUGUSTUS: ANY OTHER DAY BUT SUNDAY. 

THE COURT: SATURDAY. 

MS. MONTGOMERY: THAT'S FINE. 

THE COURT: SO THE GUARDIAN, TEMPORARY GUARDIAN 

6 AND THE MOM ARE TO TALK ABOUT TIMING ON SATURDAYS. 

7 MS. AUGUSTUS: AND IF THESE FOLKS AREN'T 

8 AVAILABLE, WHAT DO WE DO? 

9 THE COURT: I'M SORRY. WHO'S NOT AVAILABLE? 

10 MS. AUGUSTUS: IF CAMERON ISN'T AVAILABLE, IF 

11 AUNTIE MICKEY ISN'T AVAILABLE, WHAT DO WE DO? 

12 MS. MONTGOMERY: THEN THERE'S NO GO. SHE DOESN'T 

13 FEEL SAFE WITH YOU. 

14 THE COURT: THEN WE NEED TO FIND ANOTHER 

15 CHAPERONE. 

34 

16 MS. AUGUSTUS: SASHA HAS BEEN ALONE WITH ME AT THE 

17 MALL WITH CAMERON. CAMERON'S SOMEWHERE ELSE IN THE 

18 MALL. SASHA WENT WITH ME TO MY CAR WHILE WE WERE WITH 

19 AUNTIE MICKEY TWICE. 

20 MR. AUGUSTUS: PLEASE. PLEASE. 

21 MS. AUGUSTUS: THIS IS AUNTIE MICKEY --

22 THE COURT: THAT'S FINE. THAT'S FINE, BUT THE 

23 CHAPERONE -- YOU NEED --

24 MR. AUGUSTUS: WE'LL MAKE SURE THE CHAPERONE IS 

25 THERE. WE'LL GET PAST THAT. WE'LL MAKE SURE IT'S EVERY 

26 OTHER WEEK. I'LL MAKE SURE THE CHAPERONE IS AVAILABLE. 

27 I'LL MAKE SURE IT'S AVAILABLE. 

28 THE COURT: WELL, I THINK THE TEMPORARY GUARDIAN 
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1 SHOULD TRY TO MAKE SURE THE CHAPERONE IS AVAILABLE. 

2 

3 

MS. MONTGOMERY: THANK YOU. 

THE COURT: SHE'S THE TEMPORARY GUARDIAN. AND 

4 IT'S POSSIBLE, DURING THESE VISITS AT ONE POINT CAMERON 

5 MIGHT GO MAKE A TELEPHONE CALL AND HE'S NOT GOING TO BE 

6 PRESENT WITH YOU AND SASHA, BUT IT'S STILL A CHAPERONED 

7 VISIT. IT DOESN'T MEAN HE'S THERE EVERY MINUTE OF THE 

8 VIS IT. 

9 MS. AUGUSTUS: WELL, SHE WAS ASKED, ARE YOU OKAY 

10 TO GO WITH YOUR MOM, AND SHE SAID YES. 

11 SO SHASHA HAS NEVER SAID A WORD HERE IN 

12 THIS COURTROOM, AND I WOULD URGE YOUR HONOR TO GET THAT 

13 AS AN ORDER. MAYBE YOU CAN SPEAK WITH HER IN CHAMBERS. 

14 

15 

THE COURT: I'M NOT GOING TO DO THAT. 

MS. AUGUSTUS: I KNOW. IT'S EASIER TO DO IT THAT 

16 WAY, THOUGH. SO THESE FOLKS CAN SAY THAT. 

17 THE COURT: THE TEMPORARY LETTERS ARE EXTENDED TO 

18 JULY 1ST. THAT'S OUR NEXT STATUS CONFERENCE. 

19 I SHOULD JUST ADD THAT IN ADVANCE OF THE 

20 TRIAL DATE THAT I'VE SET FOR OCTOBER, 7 DAYS PRIOR TO 

21 THE START OF THE TRIAL, THE PARTIES WILL HAVE TO FILE 

22 TRIAL BRIEFS PURSUANT TO RULE .415 OF THE LOCAL LOS 

23 ANGELES COUNTY COURT RULES. WE'LL TALK MORE ABOUT THAT 

24 

25 

26 

27 

28 

IN JULY WHEN WE SEE YOU ALL. 

MS. MONTGOMERY: OKAY. 

MR. AUGUSTUS: OKAY. 

THE COURT: AND I LOOK FORWARD TO GETTING A REPORT 

WHETHER IT'S FROM MR. SPILLER OR FROM ... 
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MS. MONTGOMERY: THE ATTORNEY. 

THE COURT: OR A VIEW ABOUT WHERE THE THERAPISTS 

THINK THIS IS GOING. I HOPE THAT THIS IS HEADED IN THE 

DIRECTION THAT IS NOT AN EVIDENTIARY HEARING. THAT'S 

NOT GOING TO BE GREAT 

MS. AUGUSTUS: I KNOW IT'S NOT. 

THE COURT: FOR ANYBODY. THANK YOU ALL FOR YOUR 

PATIENCE WITH ME THIS MORNING. AND WE'LL SEE YOU ON 

THIS CASE ON JULY 1ST. SASHA'S APPEARANCE IS WAIVED FOR 

THAT DAY. 

MS. MONTGOMERY: OKAY. 

THE COURT: ALL RIGHT. BUT ALL OF YOU ARE ORDERED 

TO BE HERE AT 10:30 THAT MORNING, JULY 1ST. 

MS. MONTGOMERY: THANK YOU, YOUR HONOR. 

THE COURT: THANKS A LOT. YOU'RE GOING TO SEE THE 

COURTROOM ASSISTANT TO GET YOUR EXTENSION OF TEMPORARY 

LETTERS. OKAY. 

MS. MONTGOMERY: THANK YOU. 

(WHEREUPON AT 2:34 P.M. THE MATTER IS 

CONCLUDED AND THE PARTIES LEAVE THE 

COURTROOM.) 

(AT 2:51 P.M. THE COURT GOES BACK ON THE 

RECORD CONCERNING THIS MATTER.) 

THE COURT: SO BACK ON THE RECORD IN THE 

CONSERVATORSHIP OF SASHA AUGUSTUS. 

THE PARTIES ARE NOT PRESENT, BUT I HAD 
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1 NEGLECTED, WHILE THEY WERE HERE, TO AWARD MR. SPILLER, 

2 MINOR'S COUNSEL, FEES PURSUANT TO A DECLARATION HE 

3 FILED. 

4 WE WILL HAVE HIM PAID BY THE COUNTY 

5 9,062.50 PLUS $89.50 IN COSTS FOR A TOTAL OF $9,152. 

6 HE IS NOT TO BE DISCHARGED AT THIS TIME, 

7 AND, IN FACT, HE'S ORDERED TO APPEAR ON JULY 1ST, AND 

8 THE COURT WILL GIVE NOTICE TO MR. SPILLER OF TODAY'S 

9 MINUTE ORDER. AND THAT WAS IT. 

10 

11 

THE CLERK: ARE WE DOING ADDITIONAL HOURS? 

THE COURT: THE COURT AUTHORIZES MR. SPILLER AN 

12 ADDITIONAL 10 HOURS. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(THE PROCEEDINGS WERE CONCLUDED.) 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

DEPARTMENT 5 HON. MICHAEL C. SMALL, JUDGE 

IN RE THE GUARDIANSHIP OF: 

SASHA MILAN AUGUSTUS, 

MINOR. 

NO. 18STPB09873 

REPORTER'S 
CERTIFICATE 

I, ALICE ALARCON, OFFICIAL REPORTER OF THE 

SUPERIOR COURT OF THE STATE OF CALIFORNIA, FOR THE 

COUNTY OF LOS ANGELES, DO HEREBY CERTIFY THAT I DID 

CORRECTLY REPORT THE PROCEEDINGS CONTAINED HEREIN AND 

THAT THE FOREGOING PAGES 1 THROUGH 37, INCLUSIVE, 

COMPRISE A FULL, TRUE, AND CORRECT TRANSCRIPT OF THE 

PROCEEDINGS AND TESTIMONY TAKEN IN THE MATTER OF THE 

ABOVE-ENTITLED CAUSE ON MONDAY, MAY 13, 2019. 

DATED THIS 15TH DAY OF JUNE, 2019. 

ALICE ALARCON, CSR NO. 12182 
OFFICIAL COURT REPORTER 
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Superior Court of California, County of Los Angeles 
FAMILY LAW COURT – MINORS’ COUNSEL COST REVIEW 
 
On October 16, 2018, the Board of Supervisors directed the Auditor-Controller to perform a 
follow-up review of minors’ counsel costs to evaluate the status of cost containment efforts 
and identify factors contributing to recent cost increases and best practices for reducing cost. 
 
With the Los Angeles Superior Court’s (SC or Court) support and active participation, we 
evaluated the Court’s processes and controls over minors’ counsel costs to determine 
whether they provide reasonable assurance to management that controls are appropriate and 
in accordance with the Court’s policies.  Our review included interviewing Family Law Court 
judges and Court management/staff, examining policies and procedures, and conducting 
detailed walkthrough of practices. 
 
Key Outcomes 
 
We identified opportunities to improve and strengthen the Court’s processes and controls over 
minors’ counsel fees, which management has agreed to strengthen.  We will assess and 
report on management’s corrective actions in our planned future follow-up review.  Examples 
of corrective actions include: 
 
 SC will develop payment guidelines for minors’ counsel compensation that will provide 

consistent parameters for minors’ counsel payments. 
 
 SC will implement a process to send formal notifications of past due amounts and collect 

minors’ counsel costs owed by the parties (e.g., parents/guardians). 
 
 SC will establish a process for reviewing the accuracy and completeness of 

reimbursement orders entered in the system and verifying minors’ counsel claims to 
ensure attorneys are not billing the Court for amounts that attorneys should receive from 
the involved parties. 

 
Impact 
 
These enhancements will assist in ensuring that the Court’s efforts in containing minors’ 
counsel costs are working effectively.  In addition, these controls will provide greater 
consistency and accountability and lessen the potential for overpayments to attorneys. 
  
 

Arlene Barrera Peter Hughes Mike Pirolo 
ACTING AUDITOR-CONTROLLER ASSISTANT AUDITOR-CONTROLLER ACTING DIVISION CHIEF 

FACT SHEET 
 FAST FACTS 

 
Family law cases 
involve issues 
such as divorce, 
child custody, etc. 
The Court may 
appoint private 
counsel to 
represent a minor 
in a custody or 
visitation 
proceeding.    
 
The PACE 
Section has 14 
staff processing 
minors’ counsel 
claims. For Fiscal 
Year 2017-18, 
SC’s minors’ 
counsel cost 
totaled 
approximately 
$1.8 million.  
  

This report is also available online at auditor.lacounty.gov 
Report Waste, Fraud, and Abuse: fraud.lacounty.gov 

 
 

For questions regarding the contents of this report, please contact Mike Pirolo, Acting Audit Division Chief, at 
mpirolo@auditor.lacounty.gov or (213) 253-0100. 

Audit 
Contract Monitoring 
Investigation 
Services 

AUDIT DIVISION May 17, 2019 

PRIORITY 1 

PRIORITY 2 

PRIORITY 3 
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COUNTY OF LOS ANGELES
DEPARTMENT OF AU DITOR.CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
5OO WEST TEMPLE STREET, ROOM 525
LOS ANGELES, CALIFORNIA 9OO1 2-3873

PHONE: (213) 974-8301 FAX: (213) 626-5427

ARLENE BARRERA
ACTING AUDITOR.CONTROLLER

May 17,2019

TO: Supervisor Janice Hahn, Chair
Supervisor Hilda L. Solis
Supervisor Mark Ridley-Thomas
Supervisor Sheila Kuehl
Supervisor Kathryn Barger

0,M',*fuFROM: Arlene Barrera
Acting Auditor-Controller

SUBJECT: SUPER¡OR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES -
FAMILY LAW COURT MINORS' COUNSEL COST REVIEW
(October 16,2018, Board Agenda ltem 3)

The Auditor-Controller's Audit Division has completed a review of the Los Angeles
Superior Court Family Law Court's controls over minors' counsel costs. The complete
audit report is attached.

lf you have any questions please call me, or your staff may contact Mike Pirolo at
(213) 253-0100.

AB:PH:MP

Attachment (Report #K1 gCV)

c: Sachi A. Hamai, Chief Executive Officer
Sherri R. Carter, Executive Officer/Clerk, Superior Court
Audit Committee
Count¡nvide Com munications

Help Conserve Paper * Print Double-Sided
"To Enrich Lives Through Effective and Caring Service"
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May 17, 2019 
 
 
 
TO:  Sherri R. Carter, Executive Officer/Clerk  
  Los Angeles Superior Court  
 
FROM: Dr. Peter Hughes 
  Assistant Auditor-Controller 
 
  Mike Pirolo, Acting Chief 
  Audit Division 
 
SUBJECT: SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES – 

FAMILY LAW COURT – MINORS’ COUNSEL COST REVIEW  
(October 16, 2018, Board Agenda Item 3) 

 
 
On October 16, 2018, the Board of Supervisors directed the Auditor-Controller to perform 
a follow-up review of minors’ counsel costs to evaluate the Los Angeles Superior Court’s 
(SC or Court) cost containment efforts and identify factors contributing to recent cost 
increases and best practices for reducing cost.  We have completed the requested review.   
 
Under California Rules of Court 5.240, a court may appoint private counsel to represent 
a child in family law cases involving child custody or visitation, on a case by case basis.  
Minors’ counsel costs are paid for utilizing County funds.  According to the Court’s 
records, minors’ counsel costs increased by 17%, from $1.6 million in Fiscal Year (FY) 
2016-17, to $1.8 million in FY 2017-18.  During the same period, the number of cases 
where minors’ counsel was appointed increased by 13%, from 787 to 889 cases.  Based 
on our interview with Family Law judges, there are several factors that contributed to 
higher workload.  For example, the number of more complex family law cases such as 
those involving domestic violence has increased requiring the expanded use of minors’ 
counsel.  In addition, the public is more aware of the bench and the availability of minors’ 
counsel as a tool in family law cases, and the number of bench officers have increased 
over the years to meet public needs. 
 
Based on the above, it appears the increases in the number and complexity of the cases 
may have contributed to the increase in minors’ counsel costs.  In addition, while the 
Court monitors certain aspects of minors’ counsel costs, we noted that the Court may be 
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able to further control minors’ counsel expenditures by developing payment guidelines, 
establishing processes for reviewing counsel claims for cases where attorneys also 
receive direct payments from parties (e.g., parents/guardians), and collecting delinquent 
payments owed by the parties. 
 
For details of our review, please see Attachment I, Table of Findings and 
Recommendations for Corrective Action, and Attachment II, Background and Audit 
Scope. 
 

Review of Report 
 
We discussed our report with SC management.  The Court’s response (Attachment III) 
indicates partial agreement with our findings and recommendations.  In some cases, the 
Court’s implementation target dates are beyond the timeframes established by the Audit 
Committee.  We have encouraged the Court to implement the recommendations as timely 
as possible.   
 
We thank SC management and staff for their cooperation and assistance during our 
review.  If you have any questions, please call Mike Pirolo at (213) 253-0100. 
 
PH:MP:TK:cg 
 
Attachments 
 
c: Arlene Barrera, Acting Auditor-Controller 
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES 
FAMILY LAW COURT – MINORS’ COUNSEL COST REVIEW 

 
TABLE OF FINDINGS AND RECOMMENDATIONS FOR CORRECTIVE ACTION 

 ISSUE1 RISK RECOMMENDATION P2 SUMMARY OF RESPONSE 
1 Payment Guidelines: In our June 15, 

2010 audit report, we noted the Family 
Law Supervising Judge distributed 
payment guidelines to all judges, 
indicating the maximum compensation 
for minors’ counsel depending on the 
complexity of the case.  For example, 
Level 1 has a maximum payment 
amount of $1,500, which allows for time 
to interview the child and parents, and 
for counsel to make one Court 
appearance.  Level 4 represents the 
most complex cases (e.g., allegations of 
abuse, domestic violence) and the 
payment amount is determined by the 
Court at the initial counsel appointment.  
However, during our review, Superior 
Court indicated the payment guidelines 
are no longer used, and there are no 
other guidelines in place that provide 
consistent parameters for minors’ 
counsel payments. 
 
While the guidelines provide maximum 
compensation amounts, Court 
management indicated the payment 
amount is ultimately at the judicial 
officer or judge’s discretion. 
 

• Increased risk that minors’ 
counsel compensation is not 
consistent for cases of similar 
complexity, which could 
potentially increase costs. 

 

Superior Court 
management: 
 
a) Request the Family 

Law Supervising 
Judge to reestablish 
payment guidelines 
for minors’ counsel 
compensation.  

b) Monitor minors’ 
counsel payments to 
ensure compliance 
with the established 
guidelines and 
address questionable 
payments.  

 

1 Agree 
Target Implementation Date: 
September 2019 
 
Superior Court’s response 
(Attachment III), indicates 
they are revisiting the 
payment guidelines and will 
continue to provide trainings 
to judicial officers.  The Court 
is also revising a payment 
order to be issued by the 
Family Law Supervising 
Judge that will establish rates 
and provide general direction 
for minors’ counsel payments.  
 
Auditor-Controller 
Response:  
As noted in our 
recommendation, the Court 
should also monitor minors’ 
counsel payments for 
compliance with established 
guidelines and address 
questionable payments.   
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TABLE OF FINDINGS AND RECOMMENDATIONS FOR CORRECTIVE ACTION 
 ISSUE1 RISK RECOMMENDATION P2 SUMMARY OF RESPONSE 

2 Reviews of Reimbursement Orders 
Entered in System: A judge may order 
any of the parties (i.e., parents, 
guardians) to pay for some or all minors’ 
counsel costs related to a case.  We 
noted that Superior Court does not have 
a review process to ensure  
Court-ordered amounts (i.e., 
reimbursement orders) entered in the 
system are accurate and complete. 
 
Specifically, Superior Court indicated 
that beginning in May 2017, Court staff 
enter the Court-ordered amounts in the 
new Odyssey system, an internal case 
management system, for tracking/billing 
purposes.  In addition, Superior Court 
indicated they are in the process of 
reviewing cases dated before the use of 
Odyssey and having staff enter the 
Court-ordered amounts in the system, if 
there are outstanding payments owed 
by the parties.  However, the Court 
does not review reimbursement orders 
entered in the system to ensure the 
information is accurate and complete.  

• Prevents management from 
effectively evaluating the 
accuracy and completeness 
of reimbursement orders 
entered in the Odyssey 
system.  

• Increased risk for not 
promptly identifying or 
correcting errors without an 
established frequency for 
performing the reviews. 

• Increased risk that not all 
court-ordered reimbursement 
amounts are accurate, 
tracked, and collected. 

Superior Court 
management:  
 
a) Establish a process 

and frequency for 
reviewing the 
accuracy and 
completeness of all 
reimbursement 
orders entered in the 
Odyssey system. 

b) Require staff to 
maintain 
documentation to 
support that 
reimbursement 
orders entered in the 
system are reviewed 
for accuracy and 
completeness. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

1 Agree 
Target Implementation Date: 
September 2019 
 
Superior Court’s response 
indicates they will develop a 
collections process and 
procedures for evaluating 
compliance for a sample of 
transactions from a 
delinquent accounts report.  
This will be performed as part 
of their internal control 
survey.  
 
Auditor-Controller 
Response:  
Superior Court also told us 
they would maintain 
documentation of their 
internal control survey 
supporting what they 
reviewed.  We will review the 
Court’s processes to 
determine whether they are 
reasonable during our follow-
up audit.   

3 Notifications of Past Due Amounts: 
As noted above, a judge may order the 
parties to pay for some or all minors’ 
counsel costs.  Superior Court informs 
the parties of their Court-ordered 
amounts during Court hearings and 
provides a Reimbursement Order 
detailing the portion the parties owe and 

• Increased risk that the parties 
are not aware or reminded of 
their outstanding balances 
resulting in overdue or 
uncollected payments.   

Superior Court 
management implement 
a process to send formal 
notifications of past due 
amounts and collect 
minors’ counsel costs 
owed by the parties. 

1 Agree 
Target Implementation Date: 
September 2019 
 
Superior Court’s response 
indicates they are evaluating 
the implementation of notices 
for one pilot courthouse and 
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TABLE OF FINDINGS AND RECOMMENDATIONS FOR CORRECTIVE ACTION 
 ISSUE1 RISK RECOMMENDATION P2 SUMMARY OF RESPONSE 

repayment plan, where applicable.  
Superior Court uses the Odyssey 
system to track the amounts ordered to 
be paid, amounts collected, and 
outstanding balances.  In our July 28, 
2011 audit report, we recommended the 
Court track delinquent payments and 
collect minors’ counsel costs owed by 
the parties.  However, while Court 
management indicated they are 
developing a plan for issuing formal 
notices/reminders to the parties, they 
have not finalized it.  Also, Superior 
Court does not currently have a process 
in place to notify (e.g., via mail) the 
parties of their outstanding balances 
and collect past due amounts. 
 

will expand to all courthouses 
after the evaluation.  
 

4 Direct Payments to Counsel: Per 
California Rules of Court 5.241, a judge 
may seek reimbursement from the 
parties (e.g., parents/ guardians) or 
request the parties to direct-pay the 
appointed counsel for minors’ counsel 
fees.  
 
We noted the Court does not have a 
process to ensure attorneys are not 
billing the Court for amounts where they 
also receive direct payments from the 
parties.  While Superior Court indicated 
they compare attorney bills to the 
Appointment Orders, the Appointment 
Orders we reviewed did not identify the 
portion(s) payable to the Court and/or 

• Increased risk that attorneys 
are overpaid or double paid 
(i.e., payments from the 
Court and parents), which 
may include payments that 
the County must pay for. 

Superior Court 
management establish a 
process to verify that 
attorneys are billing the 
correct amount for cases 
where the parties are 
ordered to pay directly to 
counsel. 

1 Agree 
Target Implementation Date: 
September 2019 
 
Superior Court’s response 
indicates that cases can 
extend over several years 
and may have numerous 
reimbursement orders, and to 
review each minute order to 
determine whether parties 
were ordered to pay the 
attorney directly is prohibitive.  
However, the Court 
acknowledge the need to 
develop a collections process, 
implement procedures, and 
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TABLE OF FINDINGS AND RECOMMENDATIONS FOR CORRECTIVE ACTION 
 ISSUE1 RISK RECOMMENDATION P2 SUMMARY OF RESPONSE 

counsel.  Therefore, this comparison 
does not allow Court staff to ensure the 
amount billed to the Court is correct. 
 

document the entry of 
reimbursement orders related 
to minors’ counsel. 
 
Auditor-Controller 
Response:  
As noted in our 
recommendation, the Court 
should ensure their process 
allows staff to verify attorney 
billings do not include 
amounts that attorneys 
should receive from the 
parties.  For example, this 
could include establishing a 
method to capture what the 
parties should pay directly to 
attorneys in the Appointment 
Orders, attorney bills to the 
Court, etc.  
 
In addition, we will review the 
Court’s processes to 
determine whether they are 
reasonable during our follow-
up review. 

5 Attorney Claims 90 Day Rule: In 
March 2012, the Family Law 
Supervising Judge issued an order 
requiring attorneys to submit claims for 
payment within 90 days of providing 
service.  It is our understanding that the 
Court order also indicates that 
payments for claims more than 90 days 

• Increased risk that monthly 
cost reports provided to the 
Supervising Judge and Court 
management are not 
accurate (e.g., costs not 
reported timely). 

• Court order does not reflect 
the Court’s expectation that 
claims submitted more than 

Superior Court 
management:  
 
a) Ensure attorneys are 

submitting minors’ 
counsel claims 
within 90 days of 
providing service. 

2 Partially Agree 
Target Implementation Date: 
January 2020 
 
Superior Court’s response 
indicates they partially agree 
with the recommendation and 
will request the Family Law 
Supervising Judge to review 
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TABLE OF FINDINGS AND RECOMMENDATIONS FOR CORRECTIVE ACTION 
 ISSUE1 RISK RECOMMENDATION P2 SUMMARY OF RESPONSE 

old should be approved by the 
Supervising Judge. 
 
Although Superior Court has a process 
for approving attorney claims, the Court 
needs to strengthen their process to 
ensure attorneys are submitting claims 
within 90 days of providing service (e.g., 
notifications/reminders about deadlines, 
tracking/handling repeat tardiness).  
During our walkthrough, we noted three 
late claims, including one claim that was 
submitted more than one year from the 
service date. In addition, we noted that 
late claims are approved by the 
appointing judge rather than the 
Supervising Judge, as required by the 
Court order. 
 
Superior Court indicated that their 
process does not require the 
Supervising Judge to approve late 
claims because he/she does not have 
the authority to review/modify claims for 
another judge. 
 

90 days from service dates 
only require appointing 
judges’ approval. 

b) Comply with the 
March 2012 Court 
order requiring the 
Family Law 
Supervising Judge to 
approve minors’ 
counsel claims 
submitted more than 
90 days from the 
date of service. Or, 
request the Family 
Law Supervising 
Judge to review and 
revise the March 
2012 Court order to 
clarify approval 
responsibilities.   

the March 2012 Court order 
to clarify approval 
responsibilities.  
 
Auditor-Controller 
Response:  
Although Superior Court’s 
response indicates they 
partially agree with the 
recommendation, the Court’s 
action plan is responsive to 
the recommendation.    
 
In addition, the Court told us 
they will ensure attorneys are 
submitting minors’ counsel 
claims within 90 days of 
providing service. 

6 Post-Case Review: In our July 28, 
2011 audit report, we noted Superior 
Court does not perform a post-case 
review of the parties’ ability to pay for 
minors’ counsel costs.  While the Court 
determines the parties’ ability to pay at 
the time minors’ counsel is appointed or 
shortly thereafter, a parent or guardian’s 
financial circumstances may change by 

• Increased risk that Court staff 
are not aware of changes in 
the parties’ financial status, 
which could result in missed 
opportunities for additional 
billings/revenue to mitigate 
minors’ counsel costs that 
the County must pay. 

Superior Court 
management work with 
Court Counsel and 
County Counsel to 
determine the feasibility 
of implementing a  
process to review 
parties’ ability-to-pay at 
periodic intervals 

2 Partially Agree 
Target Implementation Date: 
September 2019 
 
Superior Court’s response 
indicates they partially agree 
with the recommendation and 
will work with County Counsel 
on an assessment of the 
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TABLE OF FINDINGS AND RECOMMENDATIONS FOR CORRECTIVE ACTION 
 ISSUE1 RISK RECOMMENDATION P2 SUMMARY OF RESPONSE 

the time the case proceedings have 
ended (e.g., cases may take months or 
longer depending on the complexity of 
each case).  Therefore, we 
recommended the Court evaluate the 
cost-effectiveness of implementing a 
post-case review process to identify 
parties who may be able to pay. 
 
However, during our current review, 
Superior Court indicated that California 
Rules of Court 5.241.b.3 does not allow 
the Court to perform post-case reviews.  
We reviewed the rule, and it does not 
appear to prevent the Court from  
re-evaluating or periodically reviewing 
the parties’ ability to pay. 
 

throughout the duration 
of a case to identify 
parties who may be able 
to pay for all or a portion 
of the minors’ counsel 
fees. 

feasibility for conducting post-
case reviews or reviews at 
periodic intervals during a 
case.  
 
Auditor-Controller 
Response:  
Although Superior Court’s 
response indicates they 
partially agree with the 
recommendation, the Court’s 
action plan is responsive to, 
and consistent with, the 
recommendation. 

7 Standards and Procedures: Superior 
Court does not have detailed written 
procedures for the areas noted our 
review/report, such as: 
 
• Reviewing minors’ counsel claims, 

including identifying and reporting 
claim exceptions (e.g., claims 
submitted over 90 days of service, 
claims involving direct payments 
from parties to attorneys).  

• Processing payments made to 
attorneys and reporting total 
monthly payments to the Family 
Law Supervising Judge and Court 
management.  

• Prevents management from 
effectively evaluating 
processing/control 
environments. 

Superior Court 
management establish 
written standards and 
procedures to 
adequately guide 
supervisors and staff in 
the performance of their 
duties for all minors’ 
counsel processes (e.g., 
processing and reporting 
minors’ counsel 
claims/expenditures, and 
notifying and collecting 
minors’ counsel fees 
owed by the parties). 

2 Agree 
Target Implementation Date: 
January 2020 
 
Superior Court’s response 
indicates they will establish 
written standards and 
procedures to adequately 
guide management and staff 
in the performance of their 
duties for processing and 
reporting minors’ counsel 
claims/expenditures. 
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TABLE OF FINDINGS AND RECOMMENDATIONS FOR CORRECTIVE ACTION 
 ISSUE1 RISK RECOMMENDATION P2 SUMMARY OF RESPONSE 

• Tracking, notifying, and collecting 
outstanding balances from parties 
ordered to reimburse minors’ 
counsel fees. 

 
Standards and procedures should 
provide detailed guidance to staff and 
supervisors in the performance of their 
day-to-day duties and describe how 
processes are performed.  They must 
also require staff and supervisors to 
maintain documentation of their 
processes and require an audit trail of 
key events where practical. 
 

8 Management Monitoring of Internal 
Controls: Superior Court does not have 
self-monitoring processes in place to 
ensure controls function as intended in 
the following areas: 
 
• Review, processing, and approval of 

minors’ counsel claims, including 
exceptions identified and reported.  

• Recording and tracking the 
balances of Court-ordered minors’ 
counsel fees/payments from parties 
(e.g., parents or guardians). 

• Notification and collection of 
outstanding minors’ counsel costs 
owed by the parties. 

 
Effective self-monitoring processes 
could include tests or observations 
examining an adequate number of 

• Prevents management from 
having reasonable assurance 
that the Court’s objectives for 
containing/reducing costs are 
being achieved. 

• Increased risk for not 
promptly identifying and 
correcting process/control 
weaknesses or instances of 
non-compliance with Court 
policies, such as failure to 
identify claim exceptions, 
which may result in 
overpayments, and delays in 
collecting or receiving minors’ 
counsel fees from parties. 

Superior Court 
management perform 
ongoing self-monitoring 
to ensure the controls 
over minors’ counsel 
costs are functioning as 
intended by establishing 
the following processes: 
 
a) Examination of 

process/control 
activities, such as 
review of an adequate 
number of 
transactions on a 
regular basis to 
ensure adherence to 
Court rules.  

b) Documenting the 
monitoring activity 

3 Partially Agree 
Target Implementation Date: 
January 2020 
 
Superior Court’s response 
indicates they partially agree 
with the recommendation and 
are currently performing a 
business process re-
engineering review to improve 
workflows, processes, and 
internal controls over minors’ 
counsel costs, and will 
implement an internal control 
survey to evaluate controls 
and improve compliance with 
Court policies and 
procedures, including 
documenting the self-
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TABLE OF FINDINGS AND RECOMMENDATIONS FOR CORRECTIVE ACTION 
 ISSUE1 RISK RECOMMENDATION P2 SUMMARY OF RESPONSE 

transactions on a regular basis (e.g.,  
5 – 10 weekly, quarterly, semi-annually) 
to ensure adherence to policy, rules 
and/or generally accepted control 
principles; and documenting and 
retaining evidence of this review in such 
a manner that a third party can 
subsequently validate it. 
 

and retaining 
evidence so it can be 
subsequently 
validated. 

c) Elevating material 
exceptions to 
management on a 
timely basis to ensure 
awareness of relative 
control risk, and to 
ensure appropriate 
corrective actions are 
implemented. 

 

monitoring activities that will 
allow for validation.  
 
Auditor-Controller 
Response: 
Although the Court’s 
response only addresses 
Parts (a) and (b) of the 
recommendation, the Court 
also told us they will elevate 
material exceptions to 
management resulting from 
their monitoring activities, 
which is responsive to Part (c) 
of the recommendation.  
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES 

FAMILY LAW COURT – MINORS’ COUNSEL COST REVIEW 
BACKGROUND AND AUDIT SCOPE 

  

WHAT 
PROMPTED THE 

REVIEW 

On October 16, 2018, the Board of Supervisors directed the Auditor-
Controller to perform a follow-up review of minors’ counsel costs to 
evaluate the Los Angeles Superior Court’s (SC or Court) cost containment 
efforts, and identify factors contributing to recent cost increases and best 
practices for reducing cost.  

  

SCOPE AND 
OBJECTIVES 

We evaluated the status of corrective actions taken to implement 
recommendations from our June 15, 2010 report of SC’s Indigent Defense 
Cost Review and our July 28, 2011 report of SC’s Minors’ Counsel Cost 
Review.  We also reviewed the design of the Court’s procedures and 
internal controls over minors’ counsel costs to determine if they provide 
reasonable assurance to management that cost containment efforts are 
appropriate and in accordance with the Court’s guidelines.  Our review 
included examining policies and procedures, interviewing Family Law 
Court judges and Court management/staff, and conducting detailed 
walkthroughs of the Court’s processes. 

  

STANDARDS We conducted our review in conformance with the International Standards 
for the Professional Practice of Internal Auditing. 

  
PROCESS 

OVERVIEW 
Under California Rules of Court 5.240, a court may appoint private counsel 
to represent a child in a custody or visitation proceeding, if the court 
determines it is in the best interests of the child.  The court may also appoint 
counsel to represent a child if requested by a parent/guardian, the attorney 
for a parent/guardian, or the child.  If a judge determines that the 
parents/guardians cannot afford to pay, the County will pay for the child’s 
(minor’s) counsel.  Superior Court’s Family Law Court oversees the case 
files (e.g., Court orders, minutes, parties’ financial information) and the 
Professional Appointee Court Expenditures (PACE) Section processes 
minors’ counsel claims for payments. 

  
RISKS & 

OPPORTUNITIES 
A comprehensive internal control system is necessary to mitigate risks 
associated with minors’ counsel cost.  Risks include costs exceeding 
Court-ordered limits, inconsistent or inappropriate counsel payments for 
cases of similar complexity, and untimely submission of claims. 

  

SCOPE 
EXCLUSIONS 

Our review was limited to an evaluation of the design of the Court’s controls 
over minors’ counsel costs.  While our review included tests to confirm the 
existence of controls (e.g., interviews, walkthroughs), it did not include tests 
to identify whether controls were consistently operating as designed or 
whether SC continually complied with Court policies.  As noted below, 
Court management is responsible for ensuring that controls are operating 
as designed and that SC complies with the Court’s policies. 
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES 
FAMILY LAW COURT – MINORS’ COUNSEL COST REVIEW 

BACKGROUND AND AUDIT SCOPE 
  

FOLLOW-UP 
PROCESS 

The Auditor-Controller (A-C) has a follow-up process designed to provide 
assurance to the Board of Supervisors (Board) that departments or 
organizations are taking appropriate and timely corrective action to address 
audit recommendations.  Within six months of the date of an audit report, 
departments must submit a Corrective Action Implementation Report 
(CAiR) detailing the corrective action taken to address all 
recommendations in the report.  Departments must also submit 
documentation with the CAiR that demonstrates the corrective action 
taken.  We will review departments’ reported corrective action and 
supporting documentation, and report the results to the Board.  For any 
recommendations not fully implemented, departments must report the 
status of corrective action within six months after our first follow-up report 
is issued. 

  

MANAGEMENT’S 
RESPONSIBILITY 

FOR INTERNAL 
CONTROLS 

As indicated in County Fiscal Manual Section 1.0, management of each 
County department or organization is primarily responsible for designing, 
implementing, and maintaining a system of internal controls that provides 
reasonable assurance that important organizational and County objectives 
are being achieved.  Internal controls should sustain and improve 
departmental performance, adapt to changing priorities and operating 
environments, reduce risks to acceptable levels, and support sound 
decision-making. 
 
Management must monitor internal controls on an ongoing basis to ensure 
that any weaknesses or non-compliance are promptly identified and 
corrected.  The A-C’s role is to assist management by performing periodic 
assessments of the effectiveness of the department’s or organization’s 
internal control systems.  These assessments complement, but do not in 
any way replace, management’s responsibilities over internal controls. 

  

LIMITATIONS OF 
INTERNAL 

CONTROLS 

Any system of internal controls, however well designed, has limitations.  As 
a result, internal controls provide reasonable but not absolute assurance 
that an organization’s goals and objectives will be achieved.  Some 
examples of limitations include errors, circumvention of controls by 
collusion, management override of controls, and poor judgment.  In 
addition, there is a risk that internal controls may become inadequate due 
to changes in the organization, such as reduction in staffing or lapses in 
compliance. 

PARTMENT OF PUBLIC WORKS (DPW) INTERNAL CONTROLS OVER  
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PRIORITY RANKING DEFINITIONS 
 
Auditors use professional judgment to assign rankings to recommendations using the criteria 
and definitions listed below.  The purpose of the rankings is to highlight the relative 
importance of some recommendations over others based on the likelihood of adverse impacts 
if corrective action is not taken and the seriousness of the adverse impact.  Adverse impacts 
are situations that have or could potentially undermine or hinder the following: 
 
a) The quality of services departments provide to the community, 
b) The accuracy and completeness of County books, records, or reports, 
c) The safeguarding of County assets,  
d) The County’s compliance with pertinent rules, regulations, or laws, 
e) The achievement of critical programmatic objectives or program outcomes, and/or 
f) The cost-effective and efficient use of resources.  
 
Priority 1 Issues 
 
Priority 1 issues are control weaknesses or compliance lapses that are significant enough to 
warrant immediate corrective action.  Priority 1 recommendations may result from 
weaknesses in the design or absence of an essential procedure or control, or when personnel 
fail to adhere to the procedure or control.  These may be reoccurring or one-time lapses.  
Issues in this category may be situations that create actual or potential hindrances to the 
department’s ability to provide quality services to the community, and/or present significant 
financial, reputational, business, compliance, or safety exposures.  Priority 1 
recommendations require management’s immediate attention and corrective action within 90 
days of report issuance, or less if so directed by the Auditor-Controller or the Audit Committee.   
 
Priority 2 Issues 
 
Priority 2 issues are control weaknesses or compliance lapses that are of a serious nature 
and warrant prompt corrective action.  Priority 2 recommendations may result from 
weaknesses in the design or absence of an essential procedure or control, or when personnel 
fail to adhere to the procedure or control.  These may be reoccurring or one-time lapses.  
Issues in this category, if not corrected, typically present increasing exposure to financial 
losses and missed business objectives.  Priority 2 recommendations require management’s 
prompt attention and corrective action within 120 days of report issuance, or less if so directed 
by the Auditor-Controller or the Audit Committee. 
 
Priority 3 Issues 
 
Priority 3 issues are the more common and routine control weaknesses or compliance lapses 
that warrant timely corrective action.  Priority 3 recommendations may result from 
weaknesses in the design or absence of a procedure or control, or when personnel fail to 
adhere to the procedure or control.  The issues, while less serious than a higher-level 
category, are nevertheless important to the integrity of the department’s operations and must 
be corrected or more serious exposures could result.  Departments must implement Priority 
3 recommendations within 180 days of report issuance, or less if so directed by the  
Auditor-Controller or the Audit Committee.  
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EXHIBIT I
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