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ARKANSAS COURI OF APPEALS
DIVISION I

No. CV-22-435

RURAL I].EVIVAL LIVING TI\UST
AND LAURA LYNN HAMMETT

AI'PELLANTS

opinim Ddivered Octttber 2, 2()21

APPEAL FROM THE SEARCY
COUNTY CII{CUIT COURT
lNo.6scv-21-20]l

HONORABLE SUSAN WEAVEI{.
JUI)GE

MICHAEL PIETRCZAK
APPELLEE

I)ISMISSET)

RITA W. GRUBER Judge

This case arises fronr a properry dispute. Lanra Lynn Hanrnrett, individually. is an

appellant in this cottrt and was a defendant and counterplaintiff in the circr.rit colrrt. Il.ural

Revival Living Trust is an appellant in this court and u,as a defendant in the circuit courr,

with Lar.rra acting as thc trLlstee. Michael I)ictrcz;rk is the appellee in this court and rvas the

plaintiff and cotttrtcrdefendant in the circuit coLlrt. Laura, indivic-lually, contends that the

circuit court crred by (1) denying Laura's nrotion for orcler of rccnsal; (2) relying on

transcripts that were not subsrantialll, verbatinr, u,hich clenicd Lanra cltrc process; (3) tailing

to tbllow the commor-r-dctbnse doctrinc, resulting in adverse orders against a dismissed

defenclant; ('{) dcnying Laura a continn:rnce bcfbrc thc Ar-rgust 1, 2(121 trial; (5) laranting

appellee a continlrance; (6) granting appellee's nrotion to declare the contract void "Ab

Initio"; (7) arnendius Laura's nallrc sLra sponte; (tt) denyinq Laura's deflult nrotion; (9)

disrrrissing Laura's counterclaim sua sponte on August 20,2021; and (10) uranting an oral
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motion for cxtension of time to servc thc sumnlons bclorc :r sunlnlons u as issued ;rnd onc

day after the rnotion was filed in rvriting.

The trust ruises three points on appeal: (1) the court erred by forbidding the trustee

to represetrt hersell (2) the court erred by triling to disnriss the trustee pursualrt to the

conunon-defetrse doctline; and (3) the court erred by grantirlg default judgnrer-rt against tire

trustee. No responsive briefs r,vere filed on Michael's behalf.

We do not reach the nrerits of- this c:rse because tl're appeal is r-rot fronr a fin:il,

appealable order as required by Arkansas l\r.rle of Appellate l)rocedure-Civ. 2(a) (2t)02) and

Arkarrsas Rule of Civil Procedure 54(b) (2002). We therefore disnriss.

I. Btckgrouncl

Because we nrLlst disnriss this case tor lack of appellate jurisdiction, only a brief

recitation of the case's background is necess:rry. On April 23,2021, 'Walter 
Pietrczak,

through the power of attorney granted hinr on behalf of Michael rn2016, frled a conrplaint

against the trust irnd Laura tbr breach olcontract, slander oititle, renroval of clor,rd on title,

ejectnrent/trespass, fbrcible entry/detainer, declaratory judunrent, and injunctive rclief. On

Jtrne 10,2()21, Laura filed an answer and counterclainr fbr breach oicontract irnd deceit.

The circuit court disnrissed Laura's counterclainr lvith prejudice on Anqust 2(1,2021.

OnJanuary 14,2022, Michael filed a nrotion for clefh-rlt judunrent as;linst the trust,

alleging that it hrtcl not tir-ncly ansrverecl thc conrplaint. On Mrrrch 2,2(.)22, the circr.rir colrrr

grautecl Michael's nlotion lor clcfirult juclgn-rcrit rrsainst thc trust ancl set:r clanrases he:rring.

On March 22,2022, Michael nrovccl to volnntrrrily nonsuit ancl clisnriss Laura, indiviclually,

rvith prcjuclicc. His nrotion rvrrs grarrrccl on March 28.



On April 7 ,2022, thc circuit coLlrt cntcrec-l an order grantine cleflrult clamagcs agrinst

the trust. The order reflects that the nratter canre before the court on March 17 ancl that

while Laura was present in her individual pro se capaciry, no attonrey appeared on behalf of

the trust; thus, the trust was not present. The order rendered judunrent in lavor of Michael,

retloved all ciouds on the at-issue properq"s title, sranted Michael recovery of the property

as well as any costs incurred by hinr for the "necessitation of this actiol)," and declared

Michael the trtte and richtful orvner of the properry. The order retlected that at "the

conclusion of this nratter IMichael] llav petition and be arvarded his costs pursllalrt to Ark.

Code Ann. $ 1(r-(r8--101 includinethe treble darnases provisions of Ark. Code Ann. $ 1(r-

(r0-102." The order further reflected that Michael

rtrav be arvarded actual nronetary danr:rges, Llporl a proper n'rotior-r and 1-rerring, against
the Rural Revival Livins Trust fbr tl-re costs of replacing and repairing the properry
to its fornrer condition, rvhen IMichael] last possesscd it, once hc 1-ras been allor.ved
to inventory, apprlalise the danrases, and file a verifled danrages report with this
Cottrt.

This appeal fbllowed.

II. l)iscLrssion

Whether an order is final for appeal plrrposes is a jurisdictional point that ure nrust

ratse . Jacobs v. Colli.son,2016 Ark. App. 517, x 2,505 S.W.3d 254,255. Rule 2(a)(1) of

the Arkansas I\ules of Appellate Procednre-Civil states that an appeal nrav-absent sollle

exceptions that c1o not apply-be takcn fionr ri finel -juclqr-ncnt or clccrcc. /r/. A flnal orcler

is one that clismisses thc parties, clischarges thcnr fronr the action, or conclucles their rishts

to the subject nlattcr in controve rsy. Itl. To be fir-ral ancl appcalablc, thc orclcr "nrus[ pllt the

jtrclge's directive into erccution, cncline thc litigation. or a separable brancl"r of it." Ciry, ol

J



Coruing v. Cochran, 350 Ark. 12,15, ft4 S.W.3cl 43c),111 (2()02) (quoting Pawte v. Sterc,

333 Ark. 154, 158, 968 S.W.2d 59, 61 (199u)).

Here, rve do not have jurisdiction because we do not have a final appealable order.

The order gralrtinc defar,rlt danrages against the trust coiltenrplated an a'uvard of rnonetary

damases once Michael has been allorved to "invel)tory, appr[a]ise the danrages, ancl file a

verified datnages report with the coLlrt." "IA]rr order rvhic]r establishes a plaintiffs right to

recover, but leaves for futnre deternrin:rtion t]-re exact alrloLrnt of d:rnra9es, is not final."

Keith v. Barrow-Hick.s Extensions of W,ttcr [np. Dist. IVo.85 of Pulaski Cnry,.,275 Ark.

28,31, (r2(> S.W.2d 951, 953 (1982). Accordinql,v. rve disnuss.

[)isnrissed.

HRtttttsoN, CJ., and TuyEr\,J., aeree.
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ELECTRONICALLY FILED
Searcy County Circuit Court

Debbie Loggins, Circuit/County Clerk

2022-Apr-14 16:01 :26
65CV-21-20

C20D01 : '1

IN THE CIRCUIT COURT OF SEARCY COUNTY, ARKANSAS
FIRST DIVISION

MICHAEL PIETRCZAK

VS.

PLAINTIFF

NO.65CV-21-20

RURAL REVIVIAL LIVING TRUST
AND LAURA LYNN DEFENDANT

ORDER

The Court, based on the pleadings. arguments, and all other considerations befbre

court, doth hereby FIND, ORDER, ADJUDGE, AND DECREE:

1. Any and al1 other ntotions filed herein, shall be denied.

IT IS SO ORDERED.

CIRCUIT JUDCE

04114t2022

DATE

I

Appendix C



ELECTRONICALLY FILED
Searcy County Circu t Court

Debbie Loggins, Circu t/County Clerk

2022-Apr-07 09:59:56
65CV-21-20

C20D01 :6 PaqesIN THE CTRCUIT COURT OF SEARCY COUNTY ARKAN
CIVIL DIVISION

MICHEAL PIETRCZAK PLATNTIFF

V. CASE NO.65CV-2I-20

RURAL REVTVAL LIVING TRUST; AND
LAURA LYNN (HAMMETT) DEFENDANTS

ORDBR GRANTNG DEFAULT DAMAGES AGAINST
INDIVIDUAL DEFENDANT RURAL REVIVAL LIVING TRUST

This maffer carne before the Court on March 17,2022, at 8:30 a.m within the Searcy

County Circuit Courthouse located in Marshall, Arkansas. Micheal Pietrczak (hereafter referred

to as "Pieffczak") appeared rn person with his attorney, William Z. White. Lar.rra Llmn Hammett

(hereafter referred to as "Hammett") appeared in her individual pro-se capacity. The Rr.ral

Revival Trmt was not present, and no attorney appeared on its behalf. Based upon the pleadings

filed of recordherein, statements of counsel, parties. and/or witness(es), and allother matters

before the CoLrt, the Court finds as follows:

l. This Court granted Pietrczak's Motion for Default Judgment on March 2,2022,

against the Rural Reviving Living Trust. The Court found that:

a. Service was perfected, in the presence of the cor"rt, upon the Rural Revival

Living Trust onOctober 7,2021 aftera Motion Hearing inthe above case was

held.

b. Pursuant to Ark. R. Civ. P. 55(a), when a parly against whom a judgment for

affirmative relief is sought has failed to plcad or otherwise defbnd as providcd

by the Arkansas Rulcs of Civil Procedurc. judgcment by defbult nray bc

entercd.
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c. The Rural Revival Living Trust failed to plead or otherwise appear in this

action and therefore defaulted.

2. The Court ordered that a damages hcaring bc held on March 17, 2022. Thc

purpose of the hearing was specifically limited to the Pietrzcak's presentation of danrages

against thc Rural Rcvival Living Trust.

3. During the hearing, Hammett atterrptcd to make objections and statements in

response to Plaintiffs presentation of statements to the court, admission of exhibits, and/or

witness testimony. The Court, several tirnes, explained to Hanunett that she is not a licenses

attorney and could not make statements orargurnents on behalf of the Rural Revival Living

Trust.

4. Hammett prepareda purported "Marriage Contract" (attached as exhibit 3 to

Pietrczak's Complaint). On October 14,2021, basedupon Hammett's annolurced agreement and

consent the Court fbund that the contract was void ab initio and deemed to have no legal effect as

if it never existed.

5. Hammett preparedan Affidavit (attached as Exhibit 4 to Pietrczak's Corplaint)

andfileditofrecordwiththe SearcyCounty ClerkonMarch 13,2015,at3:35p.m withBK:

MISC 175; PG: 150-151. The Affidavit claims Harnnett isentitled to possessionof 9985 Lick

Fork Road, Witts Springs, Arkansas (hereafter referred to as "Lick Fork Property"), along with

the ownerof title, Micheal Pietrczak. Further, Hammett gives "actual notice to the worldthat

my possessionisas a50o/o urdivided interest...". Hammett's purported clairns to the Lick Fork

Property were based upon the purportcd "Marriagc Contract' discussed in thc preceding

paragraph and are thcrefore dccmed to have no lcgal etlbct as ifit never cxistcd.



6. On or about March 22,2016, Hammett prepared a Mortgage Agreement (attached

as Exhibit 5 to Pietrczak's Complaint) on behalf of the Rural Revival Living Trust guranrying

the repaymcnt of ONE HLINDRED FIFTY THOUSAND DOLLARS AND 00/100

($150,000.00) from the Rural Revival Living Trust to Pietrczak.

7 . The Mortgage Agrccment was filcd of record with the Scarcy Courty Clerk on

March 23,2016, at I 1:30 a.rn within Book: MORT 203; PG: 421-436. On March 22,2016, thc

purported Mortgage Agreement was only executed by Harrmett, not a Iicensed attorney, as the

trutee of the Rural Revival Living Trust rendering the Mortgage Agreement invalid. Therefore,

the Mortgage Agreement is void ab initio and deerned to have no legal effect as if it never

existed.

8. On or about March 22,2016, Hammett prepared a Warranty Deed (attached as

Exhibit 6 to Pietrczak's ComplainQ on behalf of the Rural Revival Living Trust purportedly

transfbrring the Lick Fork Property from Pietrczak to the Rr-ral Revival Living Trust.

9. The Warranty Deed was filed of record'uvith the Searcy Courty Clerk on March

23,2016, at I I : l3 a.m. within Book: Deed 2001 PG: 606-609. Hammett is not a licensed

attorney. Therefore, the Warranry Deed is void ab initio and deemed to have no legal effect as if

it never existed.

10. The Rural Revival Living Trust knew orshould have known that Hammett isnot

a licensed attorney and that she is prevented from preparing legal documents on behalfof

Pietrczak and/or the Rr"ral Revival Living Trust.

1 1. The Rural Revival Living Trust slandered the titlc of Pictrczak's Lick Fork

Property by intentionally acting with malice, cxpress or irnplicd, in making slandcrous

statements regarding thc title of Pietrczak's Lick Fork Property. Pursurnt to Ark. Codc Ann. $ 5-



37-226(a) anyone who suffers loss or danrages as a result ofconduct the prohibited conduct and

who mr.st bring civil action to remove any cloud h"om his or her tjtle or interest in the real

property or to clear his or hcr title or interest in the real properly is entitled to thrcc (3) times

actual damages, puritive damages, and costs. including any rcasonable attorney's fbes or other

costs of litigation rcasonably incurrcd. See Ark. Codc Ann. g5-37-226(c).

12. Duc to Rural Rcvival Living Trust's slandering of Pietrczak's title, Pictrczak has

been r.nable to enjoy the Lick Fork Property freely and quietly, and Iikewise, has been unable to

otherwise sellor lease the Lick Fork Property to others.

13. The Rural Revival Living Trust filed the unauthentic and fraudulent, Mortgage

Agreement and Warranty Deed into the records of the Searcy County Recorder to cloud

Pietrczak's title to the Lick Fork Property and to adverselyaffect, impair, ordiscreditthe title of

Pietrczak's interest in the Lick Fork Property. This has prevented Pietrczak liom disposing,

transferring, or granting any interest ofthe Lick Fork Property to anyone.

14. The pr.rported "Marriage Contract", Alfidavit of l-aura Lynn. Mortgage

Agreement, and Warranry Deed described llrther herein are canceled, held null, and void and of

no legal effect as ifthey had never existed.

15. Atty and allclouds on the title of Pietrczak's Lick Fork Property isremoved.

16. The Court rendersjudgnent in Pietrczak's favor and grants recol'ery ofthe

possessionof the Lick Fork Property and grants the recoveryof the costs incurred by Pietrczak

for the necessitation of this action as set forth within Ark. Code Ann. g I 8-60-207 , 209.

17 . The Court shall issue a Writ of Possession commanding the oftrccr to whom it is

directcdto deliverto Pietrczak or his agcnt possessionof the Lick Fork Propertypursuant to Ark.

Code Ann. $18-60-208.



18. At the conclusion of this n'Iatter Pietrczak may petition and be awardedhis costs

pursuant to Ark. Code Ann. $ l6-68-401 including the treble damages provisionsof Ark. Code

Ann $ 16-60-102.

19. Thc Rural Rcvival Living Trust cntered upon and/or unlar.vfully detained

Pietrczak's Lick Fork Property r.l'ithout right or claimto titlc. SccArk. Codc Arm. $ 18-60-

303( 1 ).

20. The Rural Revival Living Trmt forciblyentered the premises and catsed the

locks of Pietrczak's residence located on the Lick Fork Property to be changed to prevent

Pietrczak or the attorney-in-fact liorn gaining access to Pietrczak's Lick Fork Real Property.

See. Ark. Code Ann. $ l8-60-303(2).

21 . This CoLrt shall issue a Writ of Possession pursu,ant to Ark. Code Ann. $ I 8-60-

309.

22. This Court hereby declares that Pietrczak is the true and rightful owner of the

Lick Fork Property pursuant to Ark. R. Civ. P. 57 and Ark. Code Ann. $ l6- I I I - 101 et seq.

23. This Court permanently enjoins the Rule Reviving Living Trust lrom fi"rther

slandering, clouding, and entering upon Pietrczak's Lick Fork Property pursuant to Ark. R. Civ.

P. 65.

24. Pietrczak nray be awardedactuaI monetary darnages, upon a proper motion and

hearing, against the Rural Revival Lil'ing Trust for the costs of replacing and repairingthe

property to its former condition, rvhen Pietrczak last possessed it, once he has been allowed to

inventory, appriscthe danrages, and file a verificd damages report rvith this Court.



25. Michael Pieffczak is the true and rightful owner of the property located in Searcy,

County, Arkansas that has been the subject of this matter and who's legal description is as

fbllows:

'lhe\W lr',1 oirlcSl-l l4r,l:ccLiond. l'-ll-N,R-17-W,Seirrc) i,'oul:rr.,,\rl*rursas,
.\lso giving ;tnd grantint itn elrscnreirl 16 It'rt *irie ailrrB thc Nortir bxrund,r-'1 linc c,r rLr Nl: i '.1 tri'rhc SF i '1

()l'sLttlor 6, :-:.i-N, R-ll-\\'. Scarc\' (-'(rllr!\, Arku':sai. rurrlirrq \\'e:t til.rlir Cotrnt) RoaC r5, t(, prr!\rrlt'
irtgrcss altl cgrcss l(! elrrvc liulJs.

26. The cloud on the title of Pietrczak's Lick Fork Propcrty is removed and is not

subject to any lieq mortgage, other encrxxbrances.

27. The Court Orders title to the Lick Fork Property be placed into the Micheal A.

Pietrczak Special Needs Trust as previously considered and ruled upon by the Court. lf

necessary, the Court willissue the appropriate conveyance documents (if necessary) to effectuate

the transfer.

IT IS SO ORDERED.

DATE

HONORABLE
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C20D01 :1 PageIN THE CIRCUIT COURT OF SEARCY COUNTY ARKAN
CNIL DIVISION

MICHEAL PIETRCZAK

v. CASE NO.65CV-21-20

RURAL RBVIVAL LIVING TRUST; AND
LAURA LYNN (HAMMETT)

PLAINTIFF

DEFENDANTS

AMENDED GRANTED PLAINTIFF'S MOTION TO VOLUNTARILY NONSUIT
CLAIMS AGAINST DEFENDANT LAURA LYNN HAMMETT AND ENTRY OF

DISMISSING WITH PREJUDICE

This matter came before the Court on March 22,2022. Based upon the pleadings filed of

record herein, and all other matters before the Court. the Court finds as follows:

1. Plaintiff filed a Motion to Voluntarily Nonsuit Claims against Individual

Def-endant Laura Lynn Hammett and Entry of Order Dismissing with Prcjudicc on March 22,

2022.

2. Plaintiff s motion is granted.

3. Separate Defendant, Laura Lynn Hammett, filed a Response to Plaintiff s

Motion to Dismiss Defendant Laura Lynn Hammctt with Prejudice, on March 23,2022.

1. Due to the Courl granting Plaintiff's Motion to nonsuit, separate Defendant

Laura Lynr-r Hammett's March 23,2022 response is rnoot.

IT IS SO ORDERED.

HO\

4t4t22
DATE

Pictrczak v. Rural Rcviral Living Trust - anrcndcd ordcr to nonsurr
Pagc I of l



Case Title:

Case Number:

Type:

Arkansas Judiciary

MICHAEL PEITRCZAK V RURAL LIVING TRUST
ETAL.
65CV-21-20

ORDER OTHER

So Ordered

JUDGE SUSAN K. WEAVER

Electronically signed by SKWEAVER on 2022-03-28 10:25:14 page 2 of 2



IN THE CIRCUIT COURT OF SEARCY COUNTY, ARKANSAS

CIVIL DIVISION

CASE No. 65CV-21-20

MICHEAL PIETRCZAK

v.

RURAL REVIVAL LIVING
TRUST; AND LAURA LYNN

LAURA LYNN HAMMETT

v.

MICHEAL PIETRCZAK

PLAINTIFF

DEFENDANTS

COUNTER-

CLAIMANT

COUNTER.

DEFENDANT

EXHIBIT D

Letter Explaining How Pietrczak Intended to Collect Over $75,000 from
"Laura Lynn" Under the Pretense of Settlement, Then File this Suit

Exhibit D
Searcy County Circuit Court Case No. 65CV-21-20
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