
2451356-v1 

IN THE UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF ARKANSAS 

FAYETTEVILLE DIVISION 

COBY TOWNSEND HURST (Prisoner ID 27751)  PLAINTIFF 

v.   Civil No. 5:21-cv-05029 

DR. MARK RUCKER, Mercy Hospital 
Northwest Arkansas; DR. CALEB J. MILLER, 
Mercy Hospital Northwest Arkansas; NURSE  
DANIEL BURSON, Mercy Hospital Northwest  
Arkansas; and NURSE ANGIE L. NACHTIGAL,  
Mercy Hospital Northwest Arkansas  DEFENDANTS 

MOTION FOR SUMMARY JUDGMENT 

Pursuant to Fed. R. Civ. P. 56, Defendants Caleb J. Miller1, Nurse Daniel 

Burson, Nurse Angie L. Nachtigal, and Mercy Hospital Rogers d/b/a Mercy Hospital 

Northwest Arkansas (“Mercy Hospital”) (collectively “Defendants”) by and through 

their attorneys, Wright, Lindsey & Jennings LLP, move the Court to enter summary 

judgment in their favor on the complaint of plaintiff Coby Hurst (“Hurst”), and for 

grounds, states that no material facts are in dispute, and based on the undisputed 

material facts, Defendants are entitled to judgment as a matter of law.  More 

specifically, Defendants state: 

1. Plaintiff Coby Hurst has brought this Section 1983 lawsuit against 

numerous medical providers, arising from an Emergency Room visit at Mercy 

Hospital on June 9, 2019, whereby he alleges that his Fourth Amendment rights were 

1 Incorrectly referred to as “Dr.” Caleb J. Miller in Plaintiff’s Complaint. 
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violated and he was “raped” due to the placement of a catheter for residual urine.  

Hurst claims damages of $21 million. 

2. It is undisputed that Hurst was brought to the Mercy Hospital ER via 

an ambulance and classified as a level 2 trauma with head pain, laceration to his 

head, and altered mental status.  As part of Hurst’s medical care and treatment and 

evaluation, the ER physician, Dr. Mark Rucker, entered numerous orders, including 

laboratory studies, radiology studies, and an EKG.  The urine drug screen was part 

of a host of laboratory studies to be run on Hurst.  To accomplish this drug screen as 

ordered by the physician, Nurse Daniel Burson inserted an “intermittent” urethral 

catheter to obtain Hurst’s residual urine for testing. Hurst tested positive for 

cannabinoids, methamphetamine, amphetamine, and benzodiazepine.  The ER 

physician, Dr. Mark Rucker, gave Hurst a primary diagnosis of methamphetamine 

abuse and discharged him in stable condition.     

3. The claims against Defendants must be dismissed with prejudice for 

numerous reasons, any one of which alone is sufficient to warrant dismissal. 

4. First, Hurst failed to exhaust his administrative remedies as required 

under the Prison Litigation Reform Act. 

5. Second, the Defendants were not state actors and were thus not acting 

under the “color of law;” there can be no constitutional violation by Defendants.  Even 

if the Defendants were considered to be acting under the color of law, the Defendants 

would be entitled to qualified immunity. 
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6. Third, there was no unreasonable search and seizure under the Fourth 

Amendment. 

7. Fourth, rape is not a recognized or cognizable civil claim in this instance. 

8. Fifth, assuming arguendo that Plaintiff has made an Eighth 

Amendment claim, which he has not, Plaintiff’s claims do not meet the required 

“deliberate indifference” threshold for a Section 1983 claim. 

9. Sixth, Plaintiff has failed to show a physical injury or sexual act as 

required to sustain a Section 1983 claim. 

10. In addition, Plaintiff has admitted that he did not intend to sue Mercy 

Hospital, Caleb Miller, and Nurse Angie Nachtigal, as none of them were the 

individuals who placed the catheter or ordered the catheter placement.  Therefore, 

these defendants should be dismissed. 

11. The Court should enter summary judgment in Defendants’ favor in 

accordance with Fed. R. Civ. P. 56 for the reasons set forth above. 

12. Defendants attach the following exhibits in support of their motion for 

summary judgment: 

A. Deposition Transcript of Coby Hurst (selected portions), pgs. 39, 40, 

45-47, 50-55, 64-66, 69-72, 80, 100, attached as Exhibit A; 

B. ER Arrival Note, MHNWA-CH.00009, Exhibit B.

C. ER Provider Note by Dr. Rucker, MHNWA-CH.000010-16, Exhibit C.

D. Orders / Results, MHNWA-CH.000016-31, Exhibit D.

E. MHNWA-CH.000035, Exhibit E.
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F. Nurse’s Note, MHNWA-CH.000047, Exhibit F.

G. Affidavit of Mercy Hospital Rogers Representative, Eric Pianalto, 

attached as Exhibit G. 

13. Defendants are simultaneously filing a Statement of Undisputed Facts 

and a Brief in Support of this Motion. 

WHEREFORE, Defendants pray that its motion for summary judgment be 

granted, that the Court dismiss Plaintiff’s Complaint against them with prejudice, 

for their costs herein expended, and for all other proper relief. 

Respectfully submitted, 

WRIGHT, LINDSEY & JENNINGS LLP 
3333 Pinnacle Hills Parkway, Suite 510 
Rogers, Arkansas 72758-8960 
(479) 986-0888 
FAX: (479) 986-8932 
E-MAIL: elowther@wlj.com; gritter@wlj.com 

By:    
 Edwin L. Lowther, Jr. (81107) 
 Glenn S. Ritter (2011146) 
 Attorneys for Defendants Caleb J. Miller, 
Nurse Daniel Burson, Nurse Angie L. 
Nachtigal, and Mercy Hospital Rogers 
d/b/a Mercy Hospital Northwest 
Arkansas
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CERTIFICATE OF SERVICE 

I hereby certify that I have filed the foregoing on the CM/ECF system which 
shall provide notice to the attorneys of record.  Because Plaintiff represents himself 
pro se and it is unclear whether he has access to the CM/ECF system, I do hereby 
certify that I forwarded a copy of the foregoing via US Mail on January 13, 2022 to 
the following: 

Coby Townsend Hurst, No.99103 
ADC - DELTA REGIONAL UNIT 
880 East Gaines 
Dermott, AR 71638-9505 

Glenn S. Ritter 
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