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IN THE DNITED STNES DISTRYT COVRT
WESTERN DISTRIEY ©F RRKAN SNS

FRYETTRDILLE DIVISIoN

CoRY TpWNSIND HURST
. (ASENO ¥ 5:21-Cu- 05029 T8~
' ]
DR MARK Ry CKER , MERCY HOSPITAL

NORTHLIEST ARIK MURSE DANIEL
BURSON;MERCY HOSPITHL

NOTR H (wEST RRK RND

MERCY HOSPITAL ROGERS d/b a.
MERCY HOSPITRL NORTH LIEST HRK.

OBIECTION S TO SUMMARY
JUDGNENTS,AND
RNMENDPED COMPLRINT

Comes NOW CoRY T, HURST IN H1S PR
ORIECTION S TO SUMMARY JUPGNMENTS AND
AMENDED COMPLAINT

AMEND S ComPLMNT FROM RAPE TO MEDILR-
BWSTERY, PLL ELSE STRY THE SANME, WIEDVCRL
BAITERY ( HERUNG-RRTS BRITERY ) BN UN €01US ENTED
MEDIURL PROCEDURE. MEDICAL BNTTERY 1S THE
PRVSICAL Cont™eT, Wi TH & PATVRNT BY A MED) AL
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CARE PROVIDER THROUGH A MEDICAM. PROCEDORE,
OFTEN SURGERY, THAT LAS NOT DISULOSED T6 AN I3,CoN SENTED
BY THE PRTIENT, [FeRCED CATRETERIZATION]] THE conpucT
INCQUESTIDN DONE BY NURSE RURSDN., THE PRINRARY
CONSIDERFTION IN A MEDICAL BARTTERY EASE, 1S SImMPIY
LIHETHER THE PRTIENT KivEw OF RND, AUTHORIZED A
PROCEPURE , EVEN THOUGH B ComPLAINT NEED NOT CONTRIN
DETMLED FRcTUNL ALELNTIONS, THERES INORE THAN SHEER
POSS) BIVWTY THAT NUVRSE RBURSON RCTIONS CoNSTITUTE S
MEDCAL IBARTERY, THAT 1S PLAYIBLEON ITS EACE,
EXPIRINING THET THE PLRUSIBILITY SYANDRRD ASK FOR
MORE THAN N SHEER POSSIISVLITY. THAT A DEFENDANT
HAS BCTED DN LAWFULLY, RN D RELRUVIRES THE Com PLRENT
TO RLWW THE CouRT, 70 DRAW THE REARSONRBLE |NFER-
ENCE THRT THE DEFENDANT 1S LIRBLE FOR THE RLLEGED
M1SCON DUCT, (FED R, Civ. P.3(pdE) REQRUIRES ONLY A
SHORT AVUD PLMN STRTEMENT, OF THE CLAHN SHOWING
THT THE PLERDER IS ENTITLED TO REUEF (CTE)
ERICKSOM V. PARPUS 851 US AT 93 SPELIFIC FRO S
RRE NOT NECESSRRY, THE STATEMENT NEED ONLY GIVE
T Ric DEFENDANT FRIR NOTIRE OFLIHAT THECIAIML TS PNVD
THE GROWNDS UPON WHILH (T RESTS BELL RTLANTIC U
TLombLY 55D US 544 S55,129 S CT. 1§53, 167 LLED 2d
Q29200 ADDITIONS, WHEN RUIEN G &N R DEFEN DANTS
MOTION T i5»2/55 R JUDGE WIvusT RCLEPT RS TRUE
RULOFTHE FacT AL RLLEGARTIONS CONTRINED (N THE
COMPLRINT, WRHERE A PATIENT GoES TO A HOSPITAL OR
1S BROUVGHT BY AMBULANCE SEEKING MED | ¢R/L SERVICES.
OFTHE HOSPITRL, AND 1S FORTED TO RELY ON THE HOsPITRLS
CROICE OF PHYSIURNS TO RENDER THASE SERUJCES.
THE HDSPITRL mMAY REFOUND UICARIOUS)Y LIARBLE
FORTHE PR SI1CIANS NEGLIGENCE(CITE ) EG, PRINTSUILLE
HOSPITRL CO. V. ROSE GB3 Sw 2d 255 256-258 B,
MOTION FOR SUMMBRY JUDEMENT W HERE THERE'S
NO GENUINE 1SSUE RS TO RNY MATERRL FACT AND
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ANRTHE MOVING PARTY 1S ENTITLED TO Rk SUDGMENT
AS B MATTER OF LAW, BECRUSE THEIR ARE MATER AL
FRETS M) ISSUE IN THEDIEMISSAL BF RALE | GH GENERRL
HOSPITRL, WE BIND THAT THE GRAMT OF summARY
Jv DGMENT [178 W.VAINZ]) THETRIAL COURT LIRS JMAPRDPER
AND THEREFORE LUE REVERSE DIV THIS I'SSUE,
THE ESSENTMLAUESTION [ FORCED CATH ETERIZATION]
IS THE FACT JT GCCUREDR RAGRINST THE PRTUIENTS Wi,
BY NURSE RURSON. THE ELSENTIAL BUESTION 1S 0ONETHER
ONE IS SUBIECY TO THE CONTROL ©F ANOTHER, NOT ONLY
TO THE WORK TO BE TONE RUT RLSO THE MANNER OF
PERFORMANCE,(LITE) YORSTON V. PENNELL 297 PA.
28,153 A 2d 255 HOWEVER THE MRASTER MUST HAVE
CONITROL NOT ONLY CDER THE RGENT, BUT ODUER THE
WORK ANVD THE FERFORM RULE THERE OF BEFORE LIARYUTY
RXTENDS. IN DETERMINING THE QUESTION OF AGENCY YQU
MUST CONSIPER R NUMBER OF FACTORS, WHOSE (WORK
WAS BUNG DONE, WHO HAD THE RIGHT 70 CoNTROL
THE WORK ,BND THE DIANNER OF DoV G 1T, LWHO
REQURVED BENEFITS ¥, AND HAD THE RIGHT TO RECIVE
THE BENE ST FRoM THE PERFORMANCE OF YHE LORK.
L 255 PR.SUpp 39G]), 1T SEEMS FROM THE EVIDENCE
I THIS CASE PR RUCKER WASTHE RGENT OF MNURSE
BYRSON AT THE TIME OF THE[FPRUED CAMWIETERIZATION
RBUT T LEAVE \T TO THE COURYTO OECADE THRT (| SSUE
[N DETER WIUNING LOHOSE WORK LIRS BEING ONE
AND, WHD HAD THE RIGHT TO DIRECT AND COUTROL
MERCY NORTHUWEST RDGERS, DR RUCKER , NURSE BURSON
INTERLARCED VICRARIQUS LN WIN EACN UTHER. LUERE
r};uim BERS OF it PPRTMERSWIP WITH THE ATTENDANT
ERSUNAL LIRRILITES OF THAT RELATION S HiP. ME
NORTHIWEST KOGERS WAS INCHRRGE OF DR « 34

_ RUCKER,
MERCY NORTHWEST ROGERS HAD THE RIGHT AND
AN DRLIGATION TO ASSIGN THE URRIOUS STAFF

MEMJZERS TO ASSIGINED DULTI\ES EXERCISE FUl) AND,
COMPLETE AND,FINAL RUTHORITY OVER TREATMENT
OF THE PRATIENT. THE FACT THE HOsP/TRL OR BR.

FPage 3



Case 5:21-cv-05029-TLB-CDC Document 34  Filed 04/25/22 Page 4 of 6 PagelD #:
199

RUCKER Do NoT PERFORM TRE FORCED CRTHETER-
IZRTION, D110 NOT MiNen1ize€ THE AVTHORITY OR THE
ACGENCY BELRTIONSHIP THAT THEY HAD WITH NURSE
BURSON, DR RUCLKER, NURSE BURSON FOR THE R
EMPLOYMENT WERE PRID BY MERCY NORRH (WESTROGERS,
WRHCH LIAS INCIUDED | N THE CHRRGE TO THE PATIENT,
T (S ABUNDAMTLY CLEAR, THAT DR RUCKER POSSESSED

THE RERUISTE CONTROL DUER NURSE RURGON, RS A
BRRROLED SERVANT, FHE COURTS CONS|DERED
LOHETHER BaTht N WOSPITAL AND PITENDN G ER. PR
TOVWD BoTH BE LIABLE INTORT N CONCIUDING
INCTHE RFFIRMATIVE. THE COVRT STRTED RT[329

A 20.50)) WE CONTLLNED THAT AGENCY LAWY
PRINVCI PRLES APPLIEABRLE TO OTRERS S HoU L)) BLSD
RPIN TO HOSPITALS ANID, DBCTORS [225 PR SUPER 399 )
OWE N DUTY TO THE PRTIENT. |FE THAT DUTY 1S BRERCH-
E£D UWVNER CIRCUMSTHANCES FOR L HICH A JURY CoviD
REASONRARRBLY CONCIVED THRT THE NEL-11GENT PARRTY
(WAS AT THE SAME TINME THE SERDANT OF TWO MASTERS
BoTH MASTERS MY BRE LIARLE | MR v. RMER) CAN
V1S10N CENTER.THOVGH THE XOS PITAL Could NOT HRVE
BEEN HEUP LIRRLE,FOR THE ACT OF 1TS IND EPENDANT
CONTRALIOR PRYSITIANS UNDER, [ 34 R SUPP2d. 299 ED,
PR 1998] TRADITIONAL NOTIONS &F RESPONDENT
?\;iER?&éDmEg}gB\éC\/.THg SUPREMT COURT HELD

RY | UL BE FOUND UIARLE, YN THE THEOD

OF CORPORATE LIARVLITY, FOR ADUERSE EFF :ié)ys

OF TRENTMENT OR SURGERY APPROUED RV DoCTORS,
ALTHOUGH THE DOCTOR'S WERE NOT EMPLOYEES

OF THE HOSPITAL ,THOMPSON [591 A 2d. AT 70¢,]
RFTER UNDER TRKING A LENGTHY HISTORICAL

PISCOSSION DF LOMMON LAL LIBBILITY OF
HOSPITHLS [ ID 591 A 2d AT 706-07] THE SUPREME
COVRT DECIDED TOADOPT AS R TIHERRY OF HOSPITAL
[IARILTY THE POCTRINE OF CORPARTE NEGWGENCL
OR CORPORNTE LINBYLITY, UNDER WHICH TRE HOSPITAL

O LIARLE IF T FAILED TO UP HO LD THE PROPER STANDARD
OF (ARE OWED TD TS PATIENTS,
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Thie PUNINTIFF 19 EXPERIENCING DISCOMEQRT
AN EN BRRR ARSI MENT BECHUST OF THE VIOLATIOM
OF H1S PERGUN, WHEN NURSE RURION FoRCED
CATHETERIZANON UPON HinA, BND CRUSED PARIN
AND SUFFERING , MENTAL RNGUISH IN THE
FORESEERRLE FUTURE , THE PLRINTIFF STILLFEELS
NS Lom FORT PLURING EJATLKULATION,

THEREFORE UNDRR ARKANSGRS CONSTITUTION
ARTICLE 2 SeECTION 1D REDRESS OF W RONGS,
EVERY PERCON 1S ENTITVED TO B CERTRIN REMEDY
INTRE LAWSe FOR ALLUINJURIES OR LORONGS
HE MY RECEIWE IN HIS PERGON, PROPERTY DR
CHARACTER , HE OV GHT TO DRUMN JustictE
FRERL, AND LOITHOUT PORCHASE, COM PLETEL,
AND WITHOUT DENIAL, PROMPTLY AND WITHROUT
PELRY; CONFORMARLY TOTHE LMJS.

IT 18 SO PRAVED THRT THIS MO ST
HONQRRARLE COURT GRANTY THEST ORJECTIONS
AND HLOW THRE PLAINTIFF TO AMEND THT
CONMPLANT AND DENY DEFENDANTS SUMMARY
JUDGMENT IT1S SO PRRAYED

RES PELTFULLY SURMITTED

PAINTIFF'S SIgNRLRE W
CORY TOWNSEND BORST St 97/03,
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